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This column is compiled by Consultant [EXIM Policy] of EPCH. It contains recent Public Notices, Notifications and Circulars

of DGFT, CBEC and Department of Revenue. If a handicraft exporter has question[s] to ask on

Foreign Trade Policy, he/she may please write / e-mail to EPCH at policy@epch.com

CBIC issues Notification containing new

regulations for 'Manufacture and other

Operations in Warehouse Regulations'.

Impex # 1 Impetus to "Make in India" by streamlining

'Manufacture Operations in Warehouse Regulations'

CBIC has issued a Notification No. 44/2019-Customs (N.T.) dt

19th June, 2019 containing new regulations in respect of

'Manufacture and other Operations in Warehouse Regulations'.

These regulations have been put in place with a view to

streamline the procedure for manufacture in a warehouse under section 65 of the Customs Act, to give impetus to

"Make in India".

Copy (Extract) of the Custom Notification dt. 19th June, 2019 referred to above is reproduced below:

1. Short title and commencement:- (1) These regulations may be called the Manufacture and Other

Operations in Warehouse Regulations, 2019.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. Definitions:- (1) In these regulations, unless the context otherwise requires, -

(a) "Act" means the Customs Act, 1962 (52 of 1962);

(b) "bond officer" means an officer of customs in-charge of a warehouse;

(c) "section" means the section of the Act;

(2) The words and expressions used herein and not defined in these regulations but defined in the Act shall

have the same meanings respectively as assigned to them in the Act.

3. Eligibility for application for operating under these regulations:- The following persons shall be

eligible to apply for operating under these regulations, -

(i) a person who has been granted a licence for a warehouse under section 58 of the Act, in accordance with

the Private Warehouse Licensing Regulations, 2016 which were notified by the Central Government in the

Gazette of India, Extraordinary, Part-II, Section-3, Sub-Section (i), vide the number G.S.R 518 (E), dated the 14th

May, 2016.

(ii) a person who applies for a licence for a warehouse under Section 58 of the Act, along with permission for

undertaking manufacturing or other operations in the warehouse under section 65 of the Act.

4. Application for permission:- An application for operating under these regulations shall be made to the

Principal Commissioner of Customs or the Commissioner of Customs, as the case may be.
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In the interest of public health it is desirable that the imported

unshredded metallic scrap is free from radiation. To ensure it the

imported material has to be screened by radiation monitors and

container scanners. The installation of these two equipments at all

the ports where the material is imported is not a small work. Some

ports have done it and some have not been able to do it within the

deadline fixed by DGFT.

DGFT has now issued a Public Notice No. 13/(2015-20) dt. 25th June, 2019 extending the date of installation of

equipments to 30th Sept, 2019 (copy reproduced below):

DGFT issues Public Notice extending

the date to 30.09.2019 for installation

of radiation monitors and container

scanners in ports for scanning the

imported unshredded metallic scrap.

Impex # 2 Last date of installation of radiation monitors for scanning of imported metallic
scrap extended

Copy

Public Notice No. 13 /(2015-2020)  NEW DELHI: Dated the 25 June, 2019

Subject: Amendment in Para 2.54 of the Handbook of Procedures, 2015-2020.

In exercise of powers conferred under paragraph 2.04 of the Foreign Trade Policy. 2015-2020, the Director

General of Foreign Trade hereby amends sub-para (v)(ii) of Para 2.54 of the Handbook of Procedure (2015-20)

and extends the deadline to install and operationalize Radiation Portal Monitors and Container Scanners by

30.09.2019. Such sea ports which fail to meet the deadline will be derecognised for the purpose of import of

un-shredded metallic scrap w.e.f 01.10.2019.

Effect of this Public Notice: The period for installation and 1 operationalisation of Radiation Portal Monitors and

Container Scanner in the designated ports is extended up to 30.09.2019.

5. Grant of permission:- Upon due verification of the application made as per regulation 4, the Principal

Commissioner of Customs or the Commissioner of Customs, as the case may be, shall grant permission to

operate under the provisions of these regulations to a person, who -

(i) has been granted a licence for a warehouse under Section 58 of the Act, in accordance with Private

Warehouse Licensing Regulations, 2016;

(ii) undertakes to maintain accounts of receipt and removal of goods in digital form in such format as many be

specified and furnish the same to the bond officer on monthly basis;

(iii) undertakes to execute a bond in such format as may be specified.

(iv) undertakes to inform the input-output norms, wherever considered necessary, for raw materials and the

final products and to inform the revised input-output norms in case of change therein.
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Question : What is 'Third Party' exports and what are its requirements in case of 'Third Party' export in EPCG

Scheme?

Answer : The definition of 'Third Party' export is given in para 9.60 of the FTP of 2015-20 and is given below:

9.60 "Third-party exports" means exports made by an exporter or manufacturer on behalf of another

exporter(s). In such cases, export documents such as shipping bills shall indicate names of both

manufacturer exporter/manufacturer and third party exporter(s). Bank Realisation Certificate (BRC), Self

Declaration Form (SDF), export order and invoice should be in the name of third party exporter. As

regards its applicability in EPCG Scheme the same is given in para 5.10 of the H.B. of Procedure (Vol. 1) of

2015-20 and is reproduced overleaf:

5.10.   Conditions for fulfilment of Export Obligation

In addition to conditions in paragraph 5.04 of FTP, the following conditions shall also be applicable for

fulfilment of export obligation:

(a) Name of the supporting manufacturer as well as the exporter shall be indicated on export documents.

(b) EPCG authorisation holder may export either directly or through third party(ies).

(c) In case the Authorization Holder wants to export through a third party, export documents viz., shipping

bills/Bill of exports etc. shall indicate name of both authorization holder and supporting manufacturer,

if any, along with EPCG authorization number. BRC, GR declaration, export order and invoice should

be in the name of third party exporter. The goods exported through third party should be

manufactured by the EPCG Authorisation Holder or the supporting manufacturer where the capital

goods imported under the authorisation have been installed. Proceeds realised through normal

banking channel from third  party exporter's account to the authorisation holder's account on account

of such exports only shall be counted towards fulfilment of export obligation.

The EPCG authorization holder shall submit the following additional documents for discharge of EO

through third party(ies):

(i) A copy of agreement entered into between the authorization holder and the ultimate exporter

undertaking to export the goods manufactured by the authorization holder/supporting

manufacturer for fulfilment of the export obligation against the EPCG authorization in question.

(ii) Proof of having despatched the goods from authorization Holder's factory premises to the ultimate

exporter/port of export viz. (a) ARE 1 certificate issued by Central Excise/Tax invoice for export

prescribed under the GST rules with due authentication by the Customs verifying the exports

along with the shipping bill number, date and EPCG authorization number or (b) Invoice duly

incorporating the relevant EPCG authorization number & date at the time of dis-patch in case the

unit is not registered with Central Excise/GST.

(iii) Lorry Receipt (LR)/Logistical evidence for transportation of goods from the premises of the

authorization holder to the third party/port of export.

Impex # 3 Questions & Answers
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(iv) An undertaking from the 3rd party on a stamp paper, declaring that the products exported for

fulfillment of EO by them on behalf of the license holder as per details given in the statement of

exports, were manufactured by the license holder.

(v) Financial evidence for having received proceeds through normal banking channel from third

party exporter's account to the authorization holder's account on account of such exports towards

such third party supplies.

(vi) Disclaimer certificate from third party that they shall not use such proceeds towards EO fulfillment

of any EPCG authorization(s) obtained by them.

Question : What is the process of refund of GST on exports?

Answer : In case of refund of tax on inputs used in exports, refund of 90% is granted provisionally within seven

days of acknowledgment of application in Form GST RFD-01. Remaining 10% is paid within a maximum

period of 60 days from the date of receipt of application complete in all respects. Interest @6% is payable

if full refund is not granted within 60 days.

In the case of refund of IGST paid on exports, the shipping bill filed with the Customs is treated as an

application for refund and is deemed to have been filed after submission of export general manifest

(EGM) and furnishing of a valid return in Form GSTR-3 by the applicant. The Customs process the claim for

refund and an amount equal to the 1GST paid in respect of each shipping bill is credited to the bank

account of exporter.

Question : How is compensation cess refunded on exports?

Answer : A registered person making export of final goods without payment of IGST under bond or LUT, who pays

compensation cess on inward supplies, can avail the ITC of the compensation cess in GSTR-3B and apply

for refund of such accumulated ITC to the extent of export turnover. An exporter may also make exports

on payment of integrated tax. bur he cannot utilize the credit of the compensation cess for payment of

integrated tax in view of the proviso to Section 11(2) of the Cess Act, which allows the utilization of the

input fax credit of cess, only for the payment of cess on the outward supplies. Accordingly, he cannot

claim refund of compensation cess in case of zero-rated supply on payment of integrated tax.

Question : Who is required to file annual return in GSTR-9 and who are exempted from it?

Answer : Section 44(1) of CGST Act says, every registered person shall be required to file GSTR-9. Hence, irrespective

of the turnover, every registered person under GST is required to file GSTR-9. However, there are some

exceptions. An input service distributor, a person paying tax under section 51 (TDS) or section 52 (TCS), a

casual taxable per-son, and a non-resident taxable person are not required to file GSTR-9. Person paying

tax under section 52 (TCS) is required to file GSTR-9B, but since the provision of Section 52 is applicable

from 1" October 2018 only, such per-son is not required to file GSTR-9B for the year 2017-18.

Question : What is the due date of filling GSTR-9?

Answer : As per Section 44(1) of CGST Act, every registered person is required to file annual return on or before 31"

December of the year succeeding the financial year in form GSTR-9. For FY 2018-19, the due date of filling

GSTR-9 is 31" December 2019.
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