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FOREWORD

The compilation of Frequently Asked Questions (FAQs)
on GST brought out by the National Academy of
Customs, Indirect Taxes & Narcotics (NACIN), the apex
training institution under the Central Board of Indirect
Taxes and Customs (CBIC), has been extremely well
received. The first edition of GST FAQs was released on
21st September, 2016 by the Hon’ble Finance Minister.
The first edition, released well before the roll-out of
GST on 1st July 2017, served to provide a ready
reference to tax officials, tax payers as well as laymen.
In order to serve a wider audience, GST FAQs have
been translated in several languages and updated from
time to time.

The second edition of these FAQs was released on
31.03.2017. A number of significant developments
have taken place since the last edition. Accordingly, the
third edition of GST FAQs, updated as on 15t
December, 2018 is being brought out. It contains 25
chapters and more than 1000 questions. More than
450 questions have been added as compared to the last
edition. [ am sure that these FAQs will be of great help
in dissemination of information and in spreading
awareness on GST among the tax officials, Trade and
public. I congratulate DG NACIN and her team and I am
sure that more such publications will be brought out
for the benefit of all stake holders.

)
(S. Ramesh)
Chairman CBIC
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This third Edition of FAQs on GST has been compiled by
NACIN GST Team comprising of Shri Deepak Mata, Assistant
Director,  NACIN, = Mumbai, Shri  Sanjeev  Nair,
Examiner(VRS), Shri Deepak Gupta, Superintendent,
Aurangabad, and Shri MPS Sengar, Assistant Director(Retd)
under the supervision of Shri Samir Bajaj, ADG, NACIN,
Mumbai.

The earlier edition has been reviewed by the GST Policy
Wing. The additional questions in this edition have been
reviewed by:

GST Policy Wing (Chapters 2.1, 3,4, 6, 7, 12, 13, 13.1, 13.2,
14, 15,16, 18 and 22);

Customs Wing, CBIC (Chapter 21.1, 21.2, 21.3 and 21.5-
Exports and Imports);

DG, Export Promotion (Chapters 21.4 and 21.5- SEZ and
EOU);

DG, Anti-Profiteering (Chapter 25 -Anti-Profiteering
Provisions); and

GSTN (Chapter 24- GSTN and Front end business process on
GST Portal).

Disclaimer:

The FAQs are based on the CGST/SGST/UTGST/IGST
Act(s) and the respective rules. This FAQ is for training
and academic purposes only.

The information in this booklet is intended only to
provide a general overview and is not intended to be
treated as legal advice or opinion. For greater details, you
are  requested to refer to the  respective
CGST/SGST/UTGST/IGST Acts.

The FAQs refer to CGST and SGST Acts as CGST/SGST as
CGST Act and SGST Act are identical in most of the
provisions. A few provisions may be specific to state and
may not be in CGST Act.

Comments and Suggestions on FAQ may please be sent to
dg.nacen-cbec@nic.in


mailto:dg.nacen-cbec@nic.in

1. Overview of Goods and Services Tax
(GST)

Q1. What is Goods and Services Tax
(GST)?

Ans. Itis a destination based tax on consumption of goods
and services. It is proposed to be levied at all stages right
from manufacture up to final consumption with credit of
taxes paid at previous stages available as setoff. In a
nutshell, only value addition will be taxed and burden of
tax is to be borne by the final consumer.

Q 2. What exactly is the concept of destination based
tax on consumption?

Ans. The tax would accrue to the taxing authority which
has jurisdiction over the place of consumption which is
also termed as place of supply.

Q 3. Which of the existing taxes are proposed to be
subsumed under GST?

Ans. The GST would replace the following taxes:

(i)  taxes currently levied and collected by the Centre:
a. Central Excise duty
Duties of Excise (Medicinal and Toilet

Preparations)

¢. Additional Duties of Excise (Goods of Special
Importance)

d. Additional Duties of Excise (Textiles and Textile
Products)



(i)

e. Additional Duties of Customs (commonly known
as CVD)

f. Special Additional Duty of Customs (SAD)

g- Service Tax

h. Central Surcharges and Cesses so far as they

relate to supply of goods and services

State taxes that would be subsumed under the GST

are:

Q.

= Q@

~.

State VAT

Central Sales Tax
Luxury Tax

Entry Tax (all forms)

Entertainmentand Amusement Tax (exceptwhen
levied by the local bodies)

Taxes on advertisements
Purchase Tax
Taxes on lotteries, betting and gambling

StateSurchargesand Cessessofarastheyrelateto
supply of goods and services

The GST Council shall make recommendations to the Union
and States on the taxes, cesses and surcharges levied by
the Centre, the States and the local bodies which may be
subsumed in the GST.

Q4. What principles were adopted for subsuming

the above taxes under GST?

Ans. Thevarious Central, State and Local levies were
examined to identify their possibility of being subsumed
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under GST While identifying, the following principles were
kept in mind:
(i)  Taxes or levies to be subsumed should be primarily in

the nature of indirect taxes, either on the supply of goods
or on the supply of services.

(ii) Taxes or levies to be subsumed should be part of
the transaction chain which commences with import/
manufacture/ production of goods or provision of services
at one end and the consumption of goods and services at
the other.

(iii) The subsumation should result in free flow of tax
credit in intra and inter-State levels. The taxes, levies and
fees that are not specifically related to supply of goods &
services should not be subsumed under GST.

(v) Revenue fairness for both the Union and the States
individually would need to be attempted.

Q5. Which are the commodities which have been
Kkept outside the purview of GST?

Ans. Article 366(12A) of the Constitution as amended by
1015t Constitutional Amendment Act, 2016 defines the Goods
and Services tax (GST) as a tax on supply of goods or
services or both, except supply of alcoholic liquor for human
consumption. So alcohol for human consumption is kept out
of GST by way of definition of GST in constitution. Five
petroleum products viz. petroleum crude, motor spirit
(petrol), high speed diesel, natural gas and aviation
turbine fuel have temporarily been kept out and GST
Council shall decide the date from which they shall be
included in GST.



Q 6. What is the status in respect of taxation of
above commodities after introduction of GST?

Ans. The existing taxation system (VAT & Central Excise)
will continue in respect of the above commodities.

Q7. What is the status of Tobacco and Tobacco
products under the GST regime?

Ans. Tobacco and tobacco products is leviable to GST. In
addition, the Centre has the power to levy Central Excise
duty on these products.

Q8. What type of GST is proposed to be
implemented?

Ans. It would be a dual GST with the Centre and States
simultaneously levying it on a common tax base. The GST
to be levied by the Centre on intra-State supply of goods
and / or services would be called the Central GST (CGST)
and that to be levied by the States/ Union territory would
be called the State GST (SGST)/ UTGST. Similarly,
Integrated GST (IGST) will be levied and administered by
Centre on every inter-state supply of goods and services.

Q9. Why is Dual GST required?

Ans. India is a federal country where both the Centre and
the States have been assigned the powers to levy and collect
taxes through appropriate legislation. Both the
levels of Government have distinct responsibilities to
perform according to the division of powers prescribed in
the Constitution for which they need to raise resources. A
dual GST will, therefore, be in keeping with the
Constitutional requirement of fiscal federalism.



Q 10. Which authority will levy and administer
GST?

Ans. Centre will levy and administer CGST & IGST while
respective states /UTs will levy and administer SGST/
UTGST.

Q11. Why was the Constitution of India amended
recently in the context of GST?

Currently, the fiscal powers between the Centre and the
States are clearly demarcated in the Constitution with
almost no overlap between the respective domains. The
Centre has the powers to levy tax on the manufacture of
goods (except alcoholic liquor for human consumption,
opium, narcotics etc.) while the States have the powers
to levy tax on the sale of goods. In the case of inter-State
sales, the Centre has the power to levy a tax (the Central
Sales Tax) but, the tax is collected and retained entirely
by the States. As for services, it is the Centre alone that
is empowered to levy service tax.

Introduction of the GST required amendments in the
Constitution so as to simultaneously empower the Centre
and the States to levy and collect this tax. The Constitution
of India has been amended by the Constitution (one hundred
and first amendment) Act, 2016 for this purpose. Article
246A of the Constitution empowers the Centre and the
States to levy and collect the GST.

Q12. How a particular transaction of goods
and services would be taxed simultaneously
under Central GST (CGST) and State GST (SGST)?

Ans. The Central GST and the State GST would be levied
10



simultaneously on every transaction of supply of goods and
services made by registered persons except the
exempted goods and services, goods and services which
are outside the purview of GST. Further, both would be
levied on the same price or value unlike State VAT which is
levied on the value of the goods inclusive of CENVAT. While
the location of the supplier and the recipient within the
country is immaterial for the purpose of CGST, SGST would
be chargeable only when the supplier and the recipient
are both located within the State.

[llustration I: Suppose hypothetically that the rate of CGST
is 10% and that of SGST is 10%. When a wholesale dealer
of steel in Uttar Pradesh supplies steel bars and rods to
a construction company which is also located within the
same State for, say Rs. 100, the dealer would charge CGST
of Rs. 10 and SGST of Rs. 10 in addition to the basic price
of the goods. He would be required to deposit the CGST
component into a Central Government account
while the SGST portion into the account of the concerned
State Government. Of course, he need not actually pay Rs.
20 (Rs. 10 + Rs. 10) in cash as he would be entitled to set-
off this liability against the CGST or SGST paid on his
purchases (say, inputs). But for paying CGST he would be
allowed to use only the credit of CGST paid on his
purchases while for SGST he can utilize the credit of SGST
alone. In other words, CGST credit cannot, in general, be
used for payment of SGST. Nor can SGST credit be used for
payment of CGST.

[llustration II: Suppose, again hypothetically, that the
rate of CGST is 10% and that of SGST is 10%. When an
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advertising company located in Mumbai supplies
advertising services to a company manufacturing soap
also located within the State of Maharashtra for, let us
say Rs. 100, the ad company would charge CGST of
Rs. 10 as well as SGST of Rs. 10 to the basic value of
the service. He would be required to deposit the CGST
component into a Central Government account while the
SGST portion into the account of the concerned State
Government. Of course, he need not again actually pay
Rs. 20 (Rs. 10+Rs. 10) in cash as it would be entitled to
set-off this liability against the CGST or SGST paid on
his purchase (say, of inputs such as stationery, office
equipment, services of an artist etc.). But for paying
CGST he would be allowed to use only the credit of CGST
paid on its purchase while for SGST he can utilise the
credit of SGST alone. In other words, CGST credit cannot,
in general, be used for payment of SGST. Nor can SGST
credit be used for payment of CGST.

Q 13. What are the benefits which the Country will
accrue from GST?

Ans. Introduction of GST would be a very significant step in
the field of indirect tax reforms in India. By amalgamating
a large number of Central and State taxes into a single tax
and allowing set-off of prior-stage taxes, it would mitigate
the ill effects of cascading and pave the way for a common
national market. For the consumers, the biggest gain would
be in terms of a reduction in the overall tax burden on goods,
which is currently estimated at 25%-30%. Introduction
of GST would also make our products competitive in the
domestic and international markets. Studies show that this
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would instantly spur economic growth. There may also be
revenue gain for the Centre and the States due to widening
of the tax base, increase in trade volumes and improved
tax compliance. Last but not the least, this tax, because of
its transparent character, would be easier to administer.

Q 14. Whatis IGST?

Ans. Under the GST regime, an Integrated GST (IGST)
would be levied and collected by the Centre on inter-State
supply of goods and services. Under Article 269A of the
Constitution, the GST on supplies in the course of inter-
State trade or commerce shall be levied and collected by
the Government of India and such tax shall be apportioned
between the Union and the States in the manner as may be
provided by Parliament by law on the recommendations of
the Goods and Services Tax Council.

Q 15. Who will decide rates for levy of GST?

Ans. The CGST and SGST would be levied at rates to be
jointly decided by the Centre and States. The rates would
be notified on the recommendations of the GST Council.

Q 16. What would be the role of GST Council?

Ans. A GST Council would be constituted comprising the
Union Finance Minister (who will be the Chairman of the
Council), the Minister of State (Revenue) and the State
Finance/Taxation Ministers to make recommendations to the
Union and the States on

(i) the taxes, cesses and surcharges levied by the
Centre, the States and the local bodies which
may be subsumed under GST;
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(ii) the goods and services that may be subjected to
or exempted from the GST;

(iii) the date on which the GST shall be levied on
petroleum crude, high speed diesel, motor sprit
(commonly known as petrol), natural gas and
aviation turbine fuel;

(iv) model GSTlaws, principles oflevy, apportionment
of IGST and the principles that govern the place
of supply;

(v) the threshold limit of turnover below which the
goods and services may be exempted from GST;

(vi) the rates including floor rates with bands of
GST;

(vii) any special rate or rates for a specified period
to raise additional resources during any natural
calamity or disaster;

(viii) special provision with respect to the North-
East States, |J&K, Himachal Pradesh and
Uttarakhand; and

(ix) any other matter relating to the GST, as the
Council may decide.

Q17. Whatis the guiding principle of GST Council?

Ans. The mechanism of GST Council would ensure
harmonization on different aspects of GST between the
Centre and the States as well as among States. It has been
provided in the Constitution (one hundred
and first amendment) Act, 2016 that the GST Council, in
its discharge of various functions, shall be guided by the
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need for a harmonized structure of GST and for the
development of a harmonized national market for goods
and services.

Q 18. How are decisions be taken by GST Council?

Ans. The Constitution (one hundred and first amendment)
Act, 2016 provides that every decision of the GST Council
shall be taken at a meeting by a majority of not less than
3/4th of the weighted votes of the Members present and
voting. The vote of the Central Government shall have a
weightage of 1/3rd of the votes cast and the votes of all the
State Governments taken together shall have a weightage
of 2/3rd of the total votes cast in that meeting. One half
of the total number of members of the GST Council shall
constitute the quorum at its meetings.

Q 19. Who is liable to pay GST under the proposed
GST regime?

Ans. Under the GST regime, tax is payable by the
registered taxable person on the supply of goods and/or
services. Liability to pay tax arises when the taxable person
crosses the tumoverthreshold of Rs.20 lakhs (Rs. 10 lakhs for
NE & Special Category States) except in certain specified
cases where the taxable person is liable to pay GST even
though he has not crossed the threshold limit. The CGST /
SGST is payable on all intra-State supply of goods and/or
services and IGST is payable on all inter- State supply of
goods and/or services. The CGST /SGST and IGST are
payable at the rates specified in the Schedules to the
respective Acts.

Q 20. What are the benefits available to small tax
15



payers under the GST regime?

Ans. Tax payers with an aggregate turnover in a financial
year up to [Rs.20 lakhs & Rs.10 Lakhs for NE and special
category states] would be exempt from taking
registration under GST. Further, a person whose
aggregate turnover in the preceding financial year is less
than Rs.1 Crore (75 lakhs for 9 special category states viz
1. Arunachal Pradesh, 2. Assam, 3. Manipur, 4. Meghalaya,
5. Mizoram, 6. Nagaland, 7. Sikkim, 8. Tripura, and 9.
Himachal Pradesh) can opt for a simplified composition
scheme where tax will payable at a concessional rate on
the turnover in a state.

[Aggregate turnover shall include the aggregate value of
all taxable supplies, exempt supplies and exports of goods
and/or services and exclude taxes viz. GST] Aggregate
turnover shall be computed on all India basis. For NE
States and special category states, the exemption
threshold shall be [Rs. 10 lakhs]. All taxpayers eligible for
threshold exemption will have the option of paying tax
with input tax credit (ITC) benefits. Tax payers making
inter-State supplies of goods or paying tax on reverse
charge basis shall not be eligible for threshold exemption.

Q 21. How will the goods and services be classified
under GST regime?

Ans. HSN (Harmonised System of Nomenclature) code
shall be used for classifying the goods under the GST regime.
Taxpayers whose turnover is above Rs. 1.5 crores but below
Rs. 5 crores shall use 2-digit code and the taxpayers whose
turnover is Rs. 5 crores and above shall use 4-digit code.
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Taxpayers whose turnover is below Rs. 1.5 crores are not
required to mention HSN Code in their invoices.

Services will be classified as per the Annexure to
Notification No. 11/2017-Central tax dated
28th June, 2017. In this regard, Central Board for
Indirect Tax and Customs has also issued “Explanatory
Notes to the Scheme of Classification of Services” on 12th
June 2018.

Q 22. What is the scope of composition scheme under
GST?

Ans.  Small taxpayers with an aggregate turnover in a
preceding financial year up to Rs. One Crore (75 lakhs for
special category States - except Jammu & Kashmir and
Uttarakhand) are eligible for composition levy. This
scheme is basically for suppliers of goods and
restaurant service providers only. Under the scheme, a
taxpayer shall pay tax as a percentage of his turnover in a
state during the year without the benefit of ITC. The rate
of tax for CGST and SGST/UTGST shall not exceed [1% for
manufacturer as well as traders; 5% for specific services
as mentioned in para 6(b) of Schedule Il viz serving of
food or any other article for human consumption i.e.
restaurant service providers]. A tax payer opting for
composition levy shall not collect any tax from his
customers.

Tax payers making inter- state supplies (except persons
making inter-state supplies of certain specified handicraft
goods) or making supplies through e-commerce operators
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who are required to collect tax at source shall not be
eligible for composition scheme. Also manufacturers of ice-
cream, pan masala and tobacco products will not be
eligible for composition scheme.

As per the recent amendment in the CGST Act vide the
CGST (Amendment) Act, 2018 following changes have
come in respect of composition scheme, however, the
notification for date of implementation of the amendment
Act is yet to be issued.

(i) Government empowered to enhance upper

limit for composition scheme to Rs.1.5 crore by
notification

(ii) A person who opts to pay tax under composition
scheme may supply services (other than those
referred to in clause (b) of paragraph 6 of
Schedule II), of value not exceeding ten per
cent of turnover in a State or Union territory in
the preceding financial year or five lakh rupees,
whichever is higher.

Q 23. Whatis GSTN and its role in the GST regime?

Ans. GSTN stands for Goods and Service Tax Network
(GSTN). A Special Purpose Vehicle called the GSTN has
been set up to cater to the needs of GST. The GSTN shall
provide a shared IT infrastructure and services to Central
and State Governments, tax payers and other stakeholders
for implementation of GST. The functions of the GSTN
would, inter alia, include: (i) facilitating registration; (ii)
forwarding the returns to Central and State authorities;
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(iii) computation and settlement of IGST; (iv) matching
of tax payment details with banking network; (v)
providing various MIS reports to the Central and the State
Governments based on the tax payer return information;
(vi) providing analysis of tax payers’ profile; and (vii)
running the matching engine for matching, reversal and
reclaim of input tax credit.

The GSTN is developing a common GST portal and
applications for registration, payment, return and MIS/
reports. The GSTN would also be integrating the common
GST portal with the existing tax administration IT systems
and would be building interfaces for tax payers. Further,
the GSTN is developing back-end modules like assessment,
audit, refund, appeal etc. for 19 States and UTs (Model
Il States). The CBIC and Model 1 States (15 States) are
themselves developing their GST back-end systems.
Integration of GST front-end system with back-end systems
will have to be completed and tested well in advance for
making the transition smooth.

Q 24. How are the disputes going to be resolved
under the GST regime?

Ans. The Constitution (one hundred and first amendment)
Act, 2016 provides that the Goods and Services Tax Council
shall establish a mechanism to adjudicate any dispute-

(a) between the Government of India and one or more
States; or

(b) between the Government of India and any State or
States on one side and one or more other Sates on the other
side; or
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(c) between two or more States,

arising out of the recommendations of the Council or
implementation thereof.

Q 25.What is the purpose of Compliance rating
mechanism?

Ans. As per Section 149 of the CGST/SGST Act, every
registered person shall be assigned a compliance rating
based on the record of compliance in respect of specified
parameters. Such ratings shall also be placed in the public
domain. A prospective client will be able to see the
compliance ratings of suppliers and take a decision as to
whether to deal with a particular supplier or not. This will
create healthy competition amongst taxable persons.

Q 26. Whether actionable claims liable to GST?

Ans.  As per section 2(52) of the CGST/SGST Act
actionable claims are to be considered as goods. Schedule 111
read with Section 7 of the CGST/SGST Act lists the activities
or transactions which shall be treated neither as supply of
goods nor supply of services. The Schedule lists actionable
claims other than lottery, betting and gambling as one of
such transactions. Thus only lottery, betting and gambling
shall be treated as supplies under the GST regime. All the
other actionable claims shall not be supplies.

Q 27. Whether transaction in securities be taxable in
GST?

Ans.  Securities have been specifically excluded from the
20



definition of goods as well as services. Thus, the transaction
in securities shall not be liable to GST.

Q 28. What is the concept of Information Return?

Ans.  Information return is based on the idea of verifying
the compliance levels of registered persons through
information procured from independent third party sources.
As per section 150 of the CGST/SGST Act, many authorities
who are responsible for maintaining records of registration
or statement of accounts or any periodic return or
document containing details of payment of tax and other
details of transaction of goods or services or both or
transactions related to a bank account or consumption of
electricity or transaction of purchase, sale or exchange of
goods or property or right or interest in a property under
any law for the time being in force, are mandated to furnish
an information return of the same in respect of such
periods, within such time, in such form and manner and to
such authority or agency as may be prescribed. Failure to do
so may result in penalty being imposed as per Section 123.

Q 29.Different companies have different types of
accounting software packages and no specific
format are mandated for keeping records. How
will department be able to read into these
complex software?

Ans.  As per Section 153 of the CGST/SGST Act, having
regard to the nature and complexity of a case and in the
interest of revenue, department may take assistance from
an expert at any state of scrutiny, inquiry, investigation or

any other proceedings.
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Q 30.Is there any provision in GST for tax treatment of
goods returned by the recipient?

Ans. Yes, Section 34 deals with such situations. Where the
goods supplied are returned by the recipient, the
registered person (supplier of goods) may issue to the
recipient a credit note containing the prescribed
particulars. The details of the credit note shall be
declared by the supplier in the returns for the month
during which such credit note was issued but not later
than September following the end of the year in which
such supply was made or the date of filing of the relevant
annual return, whichever is earlier. The details of the
credit note shall be matched with the corresponding
reduction in claim for input tax credit by the recipient in
his valid return for the same tax period or any
subsequent tax period and the claim for reduction in
output tax liability by the supplier that matches with the
corresponding reduction in claim for ITC by the recipient
shall be finally accepted and communicated to both
parties.

Q 31. What is Anti-Profiteering measure?

Ans. As per section 171 of the CGST/SGST Act, any
reduction in rate of tax on any supply of goods or services
or the benefit of input tax credit shall be passed on to the
recipient by way of commensurate reduction in prices. In
pursuance of the powers conferred by this section, the
government has constituted the National Anti-
Profiteering Authority (NAA). NAA is required to examine
whether input tax credits availed by any registered person
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or the reduction in the tax rate have actually resulted in a
commensurate reduction in the price of the goods or
services or both supplied by him.

NAA has power to investigate cases against the registered
person who has not passed on the benefits by way of
commensurate reduction in prices and order reduction in
prices, cancel registration, impose penalty and/or return
to the recipient, an amount equivalent to the amount not
passed on by way of commensurate reduction in prices
along with interest.

Q 32. What tax will be levied on goods manufactured
but not cleared from factory before 01.07.2017?

Ans.  Goods manufactured, but not cleared from factory
before 01.07.2017 have been exempted from Central Excise
duty vide Tariff Notification No. 12/2017-CE dated
30.06.2017. Appropriate GST will have to be paid whenever
the goods are cleared after 01.07.2017.

Q 33.Is there any provision for cross empowerment
of officers of State and Central Government under
GST?

Ans.  Yes. As per Section 6 (1) of CGST Act, 2017, the
officers appointed under the SGST / UTGST Act are
authorised to be the proper officers for the purposes of
CGST/IGST Act, subject to such conditions as the
Government shall, on the recommendations of the Council,
by notification, specify. Similar provisions in the
SGST/UTGST Act empower the central government officials

to be the proper officers under the SGST/UTGST Act.
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Notification no. 39/2017-Central Tax dated 13/10/2017
and Notification no. 11/2017 -Integrated Tax dated
13/10/2017 as amended by notification no. 1/2018-
Integrated Tax dated 23/01/2018 have been issued in
order to cross-empower State Tax officers for processing
and grant of refund.

kkkk*K
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2. Levy of and Exemption from Tax

Q1. Where is the power to levy GST derived from?

Ans. Article 246A of the Constitution, which was introduced
by the Constitution (101st Amendment) Act, 2016 confers
concurrent powers to both, Parliament and State
Legislatures to make laws with respect to GST i. e. central
tax (CGST) and state tax (SGST) or union territory tax
(UTGST). However, clause 2 of Article 246A read with
Article 269A provides exclusive power to the Parliament to
legislate with respect to inter-State trade or commerce l.e.
integrated tax (IGST).

Q 2. What s the taxable event under GST?

Ans. Taxable event under GST is supply of goods or services
or both. CGST and SGST/ UTGST will be levied on intra-
State supplies. IGST will be levied on inter-State supplies.

Q 3. Whether supplies made without consideration
will also come within the purview of supply
under GST?

Ans.  Yes, but only those activities which are specified in
Schedule I to the CGST Act / SGST Act. The said provision
has been adopted in IGST Act as well as in UTGST Act also.
In cases where the inputs/ capital goods sent for job work
are not returned with in the specified time limit, the
supplies made by the principal to job worker will also be
deemed to be a supply.

Q4. Will activities of charitable institutions be
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taxable under GST?

Ans. Services of charitable activities by an entity
registered under Section 12AA of the Income Tax Act,
1961 is exempt vide Notification no.12/2017-Central Tax
(Rate) dated 28.06.2017.

Q5. Who can notify a transaction to be supply of
goods or services?

Ans. Central Government or State Government, on the
recommendations of the GST Council, can notify an activity
to be the supply of goods and not supply of services or
supply of services and not supply of goods or neither a
supply of goods nor a supply of services.

Q 6. What are composite supply and mixed supply?
How are these two different from each other?

Ans. Composite supply is a supply consisting of two or
more taxable supplies of goods or services or both or any
combination thereof, which are bundled in natural course
and are supplied in conjunction with each other in the
ordinary course of business and where one of which is a
principal supply. For example, when a consumer buys a
television set and he also gets warranty and a
maintenance contract with the TV, this supply is a
composite supply. In this example, supply of TV is the
principal supply, warranty and maintenance service are
ancillary.

Mixed supply is combination of more than one individual
supplies of goods or services or any combination thereof

made in conjunction with each other for a single price,
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which can ordinarily be supplied separately. For example,
a shopkeeper selling storage water bottles along with
refrigerator. Bottles and the refrigerator can easily be
priced and sold separately.

Q 7. What is the treatment of composite supply and
mixed supply under GST?

Ans. Composite supply shall be treated as supply of the

principal supply. Mixed supply would be treated as supply

of that particular goods or services which attracts the

highest rate of tax.

Q 8. Areall goods and services taxable under GST?

Ans. Supplies of all goods and services are taxable except
alcoholic liquor for human consumption. Supply of
petroleum crude, high speed diesel, motor spirit (commonly
known as petrol), natural gas and aviation turbine fuel shall
be taxable with effect from a future date. This date would be
notified by the Government on the recommendations of the
GST Council.

Q9. Does the GST Law empower the Government to
exempt supplies from the levy of GST?

Ans. Yes. In the public interest, the Central or the State
Government can exempt either wholly or partly, on the
recommendations of the GST council, the supplies of goods
or services or both from the levy of GST either absolutely or
subject to conditions. Further the Government can exempt,
under circumstances of an exceptional nature, by special
order any goods or services or both. It has also been
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provided in the SGST Act and UTGST Act that any
exemption granted under CGST Act shall be deemed to be
exemption under the said Act.

Q 10. When exemption from whole of tax on goods or
services or both has been granted absolutely, can
a person pay tax?

Ans. No. Furthermore, if the goods are partly exempted,
the person supplying exempted goods or services or both
shall not collect the tax in excess of the effective rate.

Q 11. What is meant by Reverse Charge?

Ans. It means the liability to pay tax is on the recipient of
supply of goods and services instead of the supplier of such
goods or services in respect of notified categories of

supply.

Q 12.1Is the reverse charge mechanism applicable
only to services?

Ans. No, reverse charge applies to supplies of both goods
and services, as notified by the Government on the
recommendations of the GST Council. Notification no.
4/2017-Central Tax (Rate) dated 28/06/2017 as
amended by notification no.43/2017-Central Tax (Rate)
dated 14/11/2017 & notification no.11/2018-Central Tax
(Rate) dated 28/05/2018 and 13/2017- Central Tax
(Rate) dated 28/06/2017 as amended by notification
no.33/2017-Central Tax (Rate) dated 13/10/2017 &
notification no.03/2018-Central Tax (Rate) dated
25/01/2018 have been issued. Similar notifications have
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been issued under IGST Act also.

Reverse charge also applies to supplies received by a
registered person from unregistered persons. However,
the provision of reverse charge liability on supplies
received from unregistered persons, as provided in
sections 9 (4) and 5 (4) of the CGST Act and the IGST Act
respectively, have been kept in abeyance till 30.09.2019.
Further as the recent CGST (Amendment) Act, 2018,
section 9(4) shall only be applicable for specified class of
registered persons which shall be notified by the
government. However, the notification to bring the Act
into effect is yet to be issued.

Q 13. What are the supplies of goods under RCM?
Ans.  Supplies of goods under reverse charge mechanism:

S/No. | Description of | Supplier of | Recipient of
supply of Goods | goods Goods
1 Cashew  nuts, | Agriculturist Any
not shelled or registered
peeled person
2 Bidi  wrapper | Agriculturist Any
leaves (tendu) registered
person
3 Tobacco leaves | Agriculturist Any
registered
person
4 Silk yarn Any person who | Any
manufactures registered
silk yarn from | person
raw silk or silk
worm  cocoons
for supply of silk
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yarn

44 Raw cotton Agriculturist Any
registered
person.

5 Supply of | State Lottery

lottery Government, distributor or

Union Territory | selling agent
or any local

authority
6 Used vehicles, | Central Any
seized and | Government, registered
confiscated State person

goods, old and | Government,
used goods, | Union territory
waste and | or a local
scrap authority

Q 14. What will be the implications in case of receipt
of supply from unregistered persons?

Ans. In case of receipt of supply from an unregistered
person, the registered person who is receiving goods or
services shall be liable to pay tax under reverse charge
mechanism. However, this provision (of reverse charge
on supplies received from unregistered persons) have
been kept in abeyance till 30.09.2019. Further as the
recent CGST (Amendment) Act, 2018, section 9(4) shall
only be applicable for specified class of registered persons
which shall be notified by the government. However, the
notification to bring the Act into effect is yet to be issued.

Q 15. Whether the amount required to be deposited
as advance tax while taking registration as a
casual taxable person (CTP) should be 100% of
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the estimated gross tax liability or the estimated
tax liability payable in cash should be calculated
after deducting the due eligible ITC which might
be available to CTP?

Ans. The “estimated net tax liability” only and not the
gross tax liability, after considering the due eligible ITC
which might be available to such taxable person needs to
be paid as advance tax by a casual taxable person(CTP)
while taking registration.

Q16.Can any person other than the supplier or
recipient be liable to pay tax under GST?

Ans. Yes, the Government can specify categories of services
the tax on which shall be paid by the electronic commerce
operator, if such services are supplied through it and all
the provisions of the Act shall apply to such electronic
commerce operator as if he is the person liable to pay tax
in relation to supply of such services. Notification No.
17/2017-Central Tax (rate) dated 28/06/2017 as
amended by notification no.23/2017-Central Tax (rate)
dated 22/08/2017 and Notification No. 14/2017-
Integrated Tax (Rate) dated 28/06/2017 as amended by
notification no. 23/2017-Integrated Tax (rate) dated
22/08/2017 have been issued under the CGST Act and the
IGST Act respectively in this regard. The following
categories of services have been notified for the purpose:

a. services by way of transportation of passengers by a
radio-taxi, motorcab, maxicab and motor cycle;

b. services by way of providing accommodation in
hotels, inns, guest houses, clubs, campsites or other
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commercial places meant for residential or lodging
purposes, except where the person supplying such service
through electronic commerce operator is liable for
registration under section 22(1) of the CGST Act;

C. services by way of house-keeping, such as plumbing,
carpentering etc., except where the person supplying such
service through electronic commerce operator is liable for
registration under section 22(1) of the CGST Act.

2.1 Composition Levy

Q 17. What is the composition levy under GST?

Ans.  The composition levy is an alternative method of levy
of tax designed for small taxpayers whose turnover is up to
prescribed limit. The objective of composition scheme is to
bring simplicity, ease compliance burden and reduce cost of
compliance for the small taxpayers. The scheme is optional.
It essentially provides for a turnover tax regime for such tax
payers, with facility for filing of return on quarterly basis
(instead of monthly return by the normal tax payers).

An eligible person opting to pay tax under the composition
scheme shall, instead of paying tax on every invoice at the
specified rate, pay tax at a prescribed percentage of his
turnover every quarter.

Q 18. What is the rate of composition levy?

S/ Category of Registered Rate of Tax

No. person
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Manufacturers, other than
manufacturers of such goods
as may be notified by the
Government

1% (0.5% CGST
plus 0.5% SGST)
of the turnover in
the State/UT

Restaurant  Services  viz
Supply, by way of or as part
of any service or in any other
manner  whatsoever, of
goods, being food or any
other article for human
consumption or any drink
(other than alcoholic liquor
for human consumption),
where such supply or service
is for cash, deferred payment
or other valuable
consideration.

5% (2.5% CGST
plus 2.5% SGST)
of the turnover in
the State/UT

Any other supplier eligible
for composition levy under
the composition scheme and
the composition rules

1% (0.5% CGST
plus 0.5% SGST)
of the turnover of
taxable supplies
of goods in the
State/UT

Thus, in respect of traders, value of exempt supplies
shall not be counted for calculating the turnover. The
tax shall be levied @1% of the turnover of the
taxable supplies of goods
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Q 19. What is the eligibility category for opting for
composition levy? Which are the Special Category
States in which the turnover limit for Composition
Levy for CGST and SGST purpose shall be Rs. 75

Composition scheme is a scheme for payment of GST
available to small taxpayers whose turnover in the




preceding financial year did not cross Rs. One crore. In the
case of following 9 states, the limit of turnover is Rs. 75
Lakhs in the preceding financial year.

a) Arunachal Pradesh
b) Assam

c¢) Manipur

d) Meghalaya

e) Mizoram

f) Nagaland

g) Sikkim

h) Tripura and

i) Himachal Pradesh.

Q20.Who are the persons not eligible for

Ans.

composition scheme?

Following persons will not be allowed to opt for

composition scheme:

a)

supplier of services, other than restaurant service
(Supply, by way of or as part of any service or in any
other manner whatsoever, of goods, being food or
any other article for human consumption or any
drink (other than alcoholic liquor for human
consumption), where such supply or service is for
cash, deferred payment or other valuable
consideration). It was, however, laid down vide
Removal of Difficulties Order No. 01/2017- Central
Tax dated 13.10.2017 that a person would not
become eligible for composition scheme if he supplies
any exempt services including services by way of
extending deposits, loans or advances in so far as the
consideration is represented by way of interest or
discount.
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As per the recent CGST (Amendment) Act, 2018, a person
who opts to pay tax under composition scheme may supply
services (other than those referred to in clause (b) of
paragraph 6 of Schedule 11), of value not exceeding ten per
cent of turnover in a State or Union territory in the
preceding financial year or five lakh rupees, whichever is
higher. However, the notification for date of
implementation of the amendment Act is yet to be issued.

b) a person engaged in making any supply of goods
which are not leviable to tax under the CGST Act;

c) a person engaged in making any inter-State outward
supplies of goods;

d) a supplier making any supply of goods through an
electronic commerce operator who is required to collect tax
at source under section 52; and

e) a manufacturer of such goods as may be notified by
the Government on the recommendations of the Council.
The manufacturers of the following goods shall not be
eligible for the Composition Levy:

S. | Classification Description
No. | (Tariff item/
Chapter)

1 210500 00 Ice cream and other edible ice,
whether or not containing

cocoa

2 121069020 Pan masala

3 24 All goods ie. Tobacco and
manufactured tobacco
substitutes
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Q 21. Whether service providers can apply for
composition scheme?

Ans. No, the Service Providers, except provider of
restaurant services, cannot apply for the scheme. At present,
there is no composition scheme for service providers , except
for provider of restaurant services.

However, a new proviso has been added as per the recent
CGST (Amendment) Act, 2018 in order to allow them to be
eligible for the scheme even if they supply services of value
not exceeding 10% of the turnover in the preceding
financial year in a State/Union territory or Rs. 5 lakhs,
whichever is higher.

Thus, a person who opts to pay tax under composition
scheme will be allowed from a date to be notified to supply
services (other than those referred to in clause (b) of
paragraph 6 of Schedule II), of value not exceeding ten per
cent of turnover in a State or Union territory in the
preceding financial year or five lakh rupees, whichever is
higher.

It is reiterated that the notification for date of
implementation of the amendment Act is yet to be issued.

Q 22. When will a person opting for composition levy
pay tax?

Ans. A person opting for composition levy will have to pay
on quarterly basis before 18t of the month succeeding the
quarter relating to supplies.
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Q 23. A person availing composition scheme during a
financial year crosses the turnover of Rs. 100
Lakhs/75 Lakhs during the course of the year i.e.
say he crosses the turnover of Rs. 100 Lakhs/75
Lakhs in December? Will he be allowed to pay tax
under composition scheme for the remainder of
the year i.e. till 31st March?

Ans.  No. The option availed shall lapse from the day on
which his aggregate turnover during the financial year
exceeds Rs. 100 Lakhs/75 Lakhs. Once he crosses the
threshold, he shall file an intimation for withdrawal from
the scheme in FORM GST CMP-04 within seven days of the
occurrence of such event.

Every person who has furnished such an intimation, may
electronically furnish at the common portal, a statement in
FORM GST ITC-01 containing details of the stock of inputs
and inputs contained in semi-finished or finished goods held
in stock by him on the date on which the option is
withdrawn, within a period of thirty days from the date
from which the option is withdrawn.

Q 24.How will aggregate turnover be computed for
the purpose of composition scheme?

Ans. It will be computed on the basis of turnover on all
India basis. “aggregate turnover” means the aggregate
value of all taxable supplies (excluding the value of inward
supplies on which tax is payable by a person on reverse
charge basis), exempt supplies, exports of goods or services
or both and inter-State supplies of persons having the same
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Permanent Account Number, to be computed on all India
basis but excludes central tax, State tax, Union territory tax,
integrated tax and cess.

'However, a person suppling any exempt services including
services by way of extending deposits, loans or advances in
so far as the consideration is represented by way of interest
or discount, not be ineligible for the composition scheme. In
computing his aggregate turnover in order to determine his
eligibility for composition scheme, value of supply of the
exempt services including services by way of extending
deposits, loans or advances shall not be taken into account.

Q 25.Can a person who has opted to pay tax under
the composition scheme avail Input Tax Credit on
his inward supplies?

Ans.  No. A taxable person opting to pay tax under the
composition scheme is out of the credit chain. He cannot
take credit on his input supplies.

Q 26.Can a registered person, who purchases goods
from a taxable person paying tax under the
composition scheme, take credit on purchases
made from the composition dealer?

Ans.  No.

Q 27.Can a person paying tax under the composition
scheme issue a tax invoice under GST?

Ans.  No.

1 Order No. 01/2017-Central Tax dated 13.10.2017
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Q 28.1Is monthly return required to be filed by the
person opting to pay tax under the composition
scheme?

Ans.  No. Such persons need to file quarterly returns in
Form GSTR-4. The GSTR-4 needs to be filed electronically
on the common portal by the 18 day of the month
succeeding the quarter relating to the supplies.

Q 29. What are the basic information that need to be
furnished in GSTR 4?

Ans. It should contain details of turnover in the State or
Union territory, inward supplies of goods or services or both
and tax payable. The basic information that need to be
furnished in FORM GSTR-4 includes aggregate turnover,
details of inward supplies including supplies on which tax is
to be paid on reverse charge, tax on outward supplies made,
Statement of Advances etc.

Serial 4A of Table 4 requires the composition dealer to
furnish details of inward supplies received from a registered
supplier (other than supplies attracting reverse charge). It
has been prescribed, vide notification No. 30/2018- Central
tax dated 30.10.2018, that the information in this Table is
not required to be furnished.

Q 30.How to fill the GSTR-4 form?

Ans.  GSTR 4 offline utility, for preparation and filing of
Return by composition dealer is also available in download
section of the GST Portal.

Facility to provide details of amendment, in Form GSTR 4, is

also available to composition taxpayers. They can now file
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amendment details in various tables of Form GSTR 4, like in
Table 5A ( of supply), 5C ( of debit/ credit notes), 7 ( of tax
on outward supply made) & 8 (Il) ( of advance of reverse
charge or advances for which invoice is received in current
period).

Q 31.How should a person who opts in or opts out of
composition scheme file returns?

Ans.  Composition tax payers have to file quarterly return
and Normal tax payers have to file monthly returns in GST
Regime. For the taxpayers who have opted in to composition
scheme and taxpayers who have opted out from the
composition scheme as normal tax payer, provision to file
both monthly/quarterly returns (in the interim period), has
been enabled on the GST Portal.

Q32.A person opting to pay tax under the
composition scheme receives inputs/input
services from an unregistered person. Will the
composition dealer have to pay GST under
reverse charge? If yes, in what manner?

Ans.  No. The requirement to pay GST on reverse charge
basis under section 9(4) of the CGST Act has been removed
wef13.10.2017 till 30.09.2019.

Q 33. What is the form in which an intimation for
payment of tax under composition scheme needs
to be made by the taxable person?

Ans.  The intimation is to be made electronically in form
GST CMP 01.
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Q 34. A person registered under existing law (Central
Excise/Service Tax/VAT) and who has been
granted registration on a provisional basis wants
to opt for composition scheme. How and when
can he do that?

Ans.  Such a person has to electronically file an intimation
in FORM GST CMP-01, duly signed or verified through
electronic verification code, on the common portal, either
directly or through a Facilitation Centre notified by the
Commissioner, prior to the appointed day, but not later
than thirty days after the said day, or such further period
as may be extended by the Commissioner in this behalf.

Q 35.What if such persons granted provisional
registration, gives an intimation to opt for
composition levy after the appointed date?

Ans.  In cases where the intimation in FORM GST CMP-01
is filed after the appointed day, the registered person shall
not collect any tax from the appointed day but shall issue
bill of supply for supplies made after the said day.

Q 36.What are the other compliances which a
provisionally registered person opting to pay tax
under the composition levy need to make?

Ans.  Such persons have to furnish the details of stock,
including the inward supply of goods received from
unregistered persons, held by him on the day preceding the
date from which he opts to pay tax under the said section,
electronically, in FORM GST CMP-03, on the common portal,
either directly or through a Facilitation Centre notified by
the Commissioner, within a period of ninety days from the
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date on which the option for composition levy is exercised or
within such further period as may be extended by the
Commissioner in this behalf.

Q37.Can a person making application for fresh
registration under GST opt for composition levy
at the time of making application for registration?

Ans.  Yes. Such persons may give an option to pay tax
under section 10 in Part B of FORM GST REG-01, which shall
be considered as an intimation to pay tax under the said
section.

Q 38.Can the option to pay tax under composition
levy be exercised at any time of the year?

Ans. No. The option has to be given electronically in
FORM GST CMP-02, prior to the commencement of the
financial year for which the option to pay tax under the
aforesaid section is exercised.

Q39.Can a person who has already obtained
registration, opt for payment under composition
levy? If so, how?

Ans.  Yes. Such persons need to give intimation
electronically in Form GST CMP-02. But the same must be
done prior to commencement of financial year.

Q 40. What are the compliances from ITC reversal
point of view that need to be made by a person
opting for composition levy?

Ans.  The registered person has to pay an amount equal to
the input tax credit in respect of stocks held on the day
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immediately preceding the date of exercise of option. The
ITC on inputs shall be calculated proportionately on the
basis of corresponding invoices on which credit had been
availed by the registered taxable person on such inputs. In
respect of capital goods held in stock the input tax credit
involved in the remaining useful life in months shall be
computed on pro-rata basis, taking the useful life as 5 years.
Assume capital goods have been in use for 4 years, 6 months
and 15 days. The useful remaining life in months will be 5
months ignoring the part of the month. If ITC on such
capital goods is taken as Credit, ITC attributable to the
remaining useful life will be C multiplied by 5/60. This
would be the amount payable on capital goods, the payable
amount would be calculated by reducing by a prescribed
percentage point. The ITC amount shall be determined
separately for integrated tax, central tax and state tax /
Union territory tax. The payment can be made by debiting
electronic credit ledger, if there is sufficient balance in the
electronic credit ledger, or by debiting electronic cash
ledger. If any balance remains in the electronic credit
ledger, it would lapse.

Such persons also has to furnish the statement in FORM GST
ITC-03 which is a declaration for intimation of ITC
reversal/payment of tax on inputs held in stock, inputs
contained in semi-finished and finished goods held in stock
and capital goods under Section 18(4) of GST Act, within a
period of sixty days from the commencement of the relevant
financial year.

Q41.In case a person has registration in multiple
states? Can he opt for payment of tax under
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composition levy only in one state and not in

other state?

Ans.

No. Any intimation under sub-rule (1) or sub-rule

(3) of Rule 3 of the CGST Rules, 2017 in respect of any place
of business in any State or Union territory shall be deemed
to be an intimation in respect of all other places of business
registered on the same Permanent Account Number.

Q 42. What is the effective date of composition levy?

Ans.

There can be three situations:

Situation

Effective date of
composition levy

Persons who have been
granted provisional
registration and who opt for
composition levy (Intimation

is filed under Rule 3(1))

The appointed date i.e 15t
July, 2017

Persons opting for
composition levy at the time
of making application for
new registration in the same
registration application itself
(The intimation under Rule

Effective date of
registration; Intimation
shall be considered only
after the grant of
registration and  his
option to pay tax under

registration (The intimation
is filed under Rule 3(3))

3(2)) section 10 shall be
effective  from the
effective date of
registration.

Persons opting for | The beginning of the

composition after obtaining | financial year
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Q43.What are the conditions and restrictions
subject to which a person is allowed to avail of
composition levy?

Ans.  The person exercising the option to pay tax under
section 10 shall comply with the following conditions,
namely:-

(a) he is neither a casual taxable person nor a non-resident
taxable person;

(b) the goods held in stock by him on the appointed day
have not been purchased in the course of inter-State trade
or commerce or imported from a place outside India or
received from his branch situated outside the State or from
his agent or principal outside the State, where the option is
exercised under sub-rule (1) of rule 3;

(c) the goods held in stock by him have not been purchased
from an unregistered supplier and where purchased, he
pays the tax under sub-section (4) of section 9 (such a
requirement has been removed wef 13.10.2017 as
mentioned in answer to Question No. 16 above);

(d) he shall pay tax under sub-section (3) or sub-section (4)
of section 9 on inward supply of goods or services or both
(such a requirement has been removed wef 13.10.2017 as
mentioned in answer to Question No. 16 above);

(e) he was not engaged in the manufacture of goods as
notified under clause (e) of sub-section (2) of section 10,
during the preceding financial year;

(f) he shall mention the words “composition taxable person,
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not eligible to collect tax on supplies” at the top of the bill of
supply issued by him; and

(g) he shall mention the words “composition taxable
person” on every notice or signboard displayed at a
prominent place at his principal place of business and at
every additional place or places of business.

Q 44. What is the validity of composition levy?

Ans.  The option exercised by a registered person to pay
tax under section 10 shall remain valid so long as he
satisfies all the conditions mentioned in the said section and
under the Composition Rules.

Q45.Can a person paying tax under composition
levy, withdraw voluntarily from the scheme? If
so, how?

Ans.  Yes. The registered person who intends to withdraw
from the composition scheme shall, before the date of such
withdrawal, file an application in FORM GST CMP-04, duly
signed or verified through electronic verification code,
electronically on the common portal.

Every person who has filed an application for, may
electronically furnish at the common portal, either directly
or through a Facilitation Centre notified by the
Commissioner, a statement in FORM GST ITC-01 containing
details of the stock of inputs and inputs contained in semi-
finished or finished goods held in stock by him on the date
on which the option is withdrawn, within a period of thirty
days from the date from which the option is withdrawn.
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Q 46. What action can be taken by the proper officer
for contravention of any provisions of
composition levy and how?

Ans.  Where the proper officer has reasons to believe that
the registered person was not eligible to pay tax under
section 10 or has contravened the provisions of the Act or
provisions of this Chapter, he may issue a notice to such
person in FORM GST CMP-05 to show cause within fifteen
days of the receipt of such notice as to why the option to pay
tax under section 10 shall not be denied.

The registered person shall submit reply in FORM GST CMP-
06. Upon receipt of the reply to the show cause notice issued,
the proper officer shall issue an order in FORM GST CMP-07
within a period of thirty days of the receipt of such reply,
either accepting the reply, or denying the option to pay tax
under section 10 from the date of the option or from the
date of the event concerning such contravention, as the case
may be.

Q 47.1n case the option to pay tax under composition
levy is denied by the proper officer, can the
person avail ITC on stock after denial?

Ans.  Yes. Every person in respect of whom an order of
withdrawal of option has been passed in FORM GST CMP-07,
may electronically furnish at the common portal, a
statement in FORM GST ITC-01 containing details of the
stock of inputs and inputs contained in semi-finished or
finished goods held in stock by him on the date on which the
option is denied, within a period of thirty days from the date
of the order passed in FORM GST CMP-07.
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Q 48. Will withdrawal intimation in any one place be
applicable to all places of business?

Ans. Any intimation or application for withdrawal in
respect of any place of business in any State or Union
territory, shall be deemed to be an intimation in respect of
all other places of business registered on the same
Permanent Account Number.

kokAkkk
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3. Registration

Q1. What is advantage of taking registration in
GST?

Ans.  Registration under Goods and Service Tax (GST)
regime will confer following advantages to the business:

. Legally recognized as supplier of goods or services.

. Proper accounting of taxes paid on the input goods
or services which can be utilized for payment of GST due on
supply of goods or services or both by the business.

. Legally authorized to collect tax from his purchasers
and pass on the credit of the taxes paid on the goods or
services supplied to purchasers or recipients.

. Getting eligible to avail various other benefits and
privileges rendered under the GST laws.

Q2. Can a person without GST registration claim
ITC and collect tax?

Ans. No, a person without GST registration can neither
collect GST from his customers nor can claim any input tax
credit of GST paid by him.

Q3. What will be the effective date of
registration?

Ans. Where the application for registration has been
submitted within thirty days from the date on which the
person becomes liable to registration, the effective date of
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registration shall be the date on which he became liable for
registration.

Where an application for registration has been submitted
by the applicant after thirty days from the date of his
becoming liable to registration, the effective date of
registration shall be the date of grant of registration.

In case of a person taking registration voluntarily while
being within the threshold exemption limit for paying tax,
the effective date of registration shall be the date of order of
registration.

Q4. Who are the persons liable to take a
Registration under the GST Law?

Ans.  As per Section 22 of the CGST/SGST Act 2017, every
supplier (including his agent) who makes a taxable supply
i.e. supply of goods and / or services which are leviable to
tax under GST law, and his aggregate turn over in a
financial year exceeds the threshold limit of twenty lakh
rupees shall be liable to register himself in the State or the
Union territory of Delhi or Puducherry from where he
makes the taxable supply.

In case of eleven special category states (as mentioned in
Art.279A(4)(g) of the Constitution of India), this threshold
limit for registration liability is ten lakh rupees.

Besides, Section 24 of the Act mentions certain categories of
suppliers, who shall be liable to take registration even if
their aggregate turnover is below the said threshold limit of
20 lakh rupees.
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On the other hand, as per Section 23 of the Act, an
agriculturist in respect of supply of his agricultural produce;
as also any person exclusively making supply of non-taxable
or wholly exempted goods and/or services under GST law
will not be liable for registration.

Q5. Whatis aggregate turnover?

Ans. As per section 2(6) of the CGST/SGST Act “aggregate
turnover” includes the aggregate value of:

(i) all taxable supplies,

(ii) all exempt supplies,

(iii) exports of goods and/or service, and,
(iv) all inter-state supplies

of a person having the same PAN.

The above shall be computed on all India basis and excludes
taxes charged under the CGST Act, SGST Act, UTGST Act, and
the IGST Act. Aggregate turnover shall include all supplies
made by the Taxable person, whether on his own account or
made on behalf of all his principals.

Aggregate turnover does not include value of supplies on
which tax is levied on reverse charge basis, and value of
inward supplies.

The value of goods after completion of job work is not
includible in the turnover of the job-worker. It will be
treated as supply of goods by the principal and will
accordingly be includible in the turnover of the Principal.

Q6. Which are the cases in which registration is
compulsory?
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Ans. The following categories of persons are required to be
registered compulsorily irrespective of the threshold limit:

i) persons making any inter-State taxable supply;

ii) casual taxable persons making taxable supply;

iii)  persons who are required to pay tax under reverse
charge;

iv) persons who are required to pay tax under sub-

section (5) of section 9;

v) non-resident taxable persons making taxable supply;
vi) persons who are required to deduct tax under

section 51;

vii)  persons who make taxable supply of goods or
services on behalf of other registered taxable persons
whether as an agent or otherwise;

viii)  Input service distributor (whether or not separately

registered under the Act);

ix) persons who supply goods, other than supplies
specified under Section 9(5), through such e-
commerce operator who is required to collect tax at
source under section 52;

x) every electronic commerce operator who is required
to collect tax at source under section 52

xi) every person supplying online information and data
base retrieval services from a place outside India to
a person in India, other than a registered person;
and,

In addition, the Government may notify other person or

class of persons who shall be required to be registered

mandatorily.

The Government, however, has granted exemption from
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compulsory registration vide Notification no. 56/2018-
Central Tax dated 23/10/2018 (casual taxable person
making taxable supplies of handicraft goods and the
aggregate value of such supplies, does not exceed the
amount of aggregate turnover above which a supplier
is liable to be registered) and Notification no. 65/2017-
Central Tax (Rate) dated 15/11/2017 (supplier of services
through an e-commerce platform having an aggregate
turnover not exceeding an amount of twenty lakh rupees or
ten lakh rupees in case of “special category States” other
than the State of Jammu and Kashmir.).

Q7. Whether a person exclusively engaged in
supplies which are under reverse charge mechanism
need to register in GST?

Ans. No. Such persons are exempted from registration vide
Notification No. 05/2017-Central Tax dated 19 June, 2017

Q8. What is the time limit for taking a Registration
under GST?

Ans. A person should take a Registration, within thirty days
from the date on which he becomes liable to registration, in
such manner and subject to such conditions as is prescribed
under the Registration Rules. A Casual Taxable person and a
non-resident taxable person should however apply for
registration at least 5 days prior to commencement of
business.

Q9. Ifa person is operating in different states, with
the same PAN number, whether he can operate
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with a single Registration?

Ans. No. Every person who is liable to take a Registration
will have to get registered separately for each of the States
where he has a business operation and is liable to pay GST
in terms of Section 22(1) of the CGST/SGST Act.

Q 10. Can a person obtain multiple registrations in a
State?

Ans. Yes. In terms of the proviso to Sub-Section (2) of
Section 25, a person having multiple place of businesses in a
State or UT may obtain a separate registration for each
such place of business, subject to such conditions as
prescribed in the registration rules.

As per the CGST(Amendment) Act, 2018, the reference to
requirement of separate business vertical for separate
registration is not there now. The definition of “business
vertical” has been omitted. However, the notification to
bring the Act into effect is yet to be issued.

Q11. Whether a company having a SEZ wunit or
developer need to have separate registration?

Ans. Yes. As per the second proviso to sub-section 1of
section 25 of the CGST Act, inserted vide the CGST
(Amendment) Act, 2018, a person having SEZ unit or being
SEZ developer shall have to apply for a separate
registration, as distinct from his place of business located
outside the SEZ in the same State or Union territory. (This
would be brought into force from the date law amendment
is notified)
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Q 12. Is there a provision for a person to get himself
voluntarily registered though he may not be liable to
pay GST?

Ans. Yes. In terms of Section 25(3), a person, though not
liable to be registered under Section 22 or section 24 may
get himself registered voluntarily, and all provisions of this
Act, as are applicable to a registered taxable person, shall
apply to such person.

The person, once registered, will have to pay GST
irrespective of his aggregate turnover.

Q 13. Is possession of a Permanent Account Number
(PAN) mandatory for obtaining a Registration?

Ans. Yes. As per Section 25(6) of the CGST/SGST Act every
person shall have a Permanent Account Number issued
under the Income Tax Act,1961(43 of 1961) in order to be
eligible for grant of registration.

However as per the proviso to the aforesaid section 25(6), a
person required to deduct tax under Section 51, may have,
in lieu of a PAN, a Tax Deduction and Collection Account
Number issued under the said Income Tax Act, in order to be
eligible for grant of registration.

Also, as per Section 25(7) PAN is not mandatory for a non-
resident taxable person who may be granted registration on
the basis of self-attested copy of valid passport.

Q 14. Whether the Department through the proper
officer, can suo-moto proceed to register a Person
under this Act?
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Ans. Yes. In terms of Section 25(8), where a person who is
liable to be registered under the CGST Act fails to obtain
registration, the proper officer may, without prejudice to
any action which may be taken under this Act, or under any
other law for the time being in force, proceed to register
such person in the manner prescribed in the rule 16 of the
CGST Rules, 2017.

Q15. What is the procedure for suo-moto
registration?

Ans. Where, pursuant to any survey, enquiry, inspection,
search or any other proceedings under the Act, the proper
officer finds that a person liable to registration under the
Act has failed to apply for such registration, such officer
may register the said person on a temporary basis and issue
an order in FORM GST REG-12.

Q 16. What is the effective date of such suo moto
registrations?

Ans. It shall be effective from the date of order granting
registration.

Q17. Will such suo moto registrations be final
registrations?

Ans. No. Every person to whom a suo-moto (temporary)
registration has been granted under rule 16(1) of the CGST
Rules, 2017, shall, within ninety days from the date of the
grant of such registration, submit an application for
registration in the form and manner provided in rule 8
(normal taxable persons) or rule 12 (TDS/TCS deductors)
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unless the said person has filed an appeal against the grant
of temporary registration, in that case the application for
registration shall be submitted within thirty days from the
date of issuance of order upholding the liability to
registration by the Appellate Authority.

Q 18. Whether the proper officer can reject an
Application for Registration?

Ans. Yes. In terms of section 25(10) of the CGST Act, the
proper officer can reject an application for registration
after due verification.

Where the application submitted under rule 8 is found to be
deficient, the proper officer may issue a notice to the
applicant electronically in FORM GST REG-03 within a
period of three working days from the date of submission of
the application and the applicant shall furnish such
clarification, information or documents electronically, in
FORM GST REG-04, within a period of seven working days
from the date of the receipt of such notice.

Where no reply is furnished by the applicant or where the
proper officer is not satisfied with the clarification,
information or documents furnished, he shall, for reasons to
be recorded in writing, reject such application and inform
the applicant electronically in FORM GST REG 05.

Q 19. Whether the Registration granted to any person
is permanent?

Ans. Yes, the registration Certificate once granted is
permanent unless surrendered, cancelled, suspended or
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revoked.

Q20. Will the address of business premises
mentioned in the application for registration be
verified physically by the department?

Ans. Only in cases where the proper officer feels the need
for such verification but after the grant of registration.
Wherever the proper officer feels so, he may get such
verification done and the verification report along with
other documents, including photographs, shall be uploaded
in FORM GST REG-30 on the Common Portal within fifteen
working days following the date of such verification.

Q21. Is it necessary for the UN bodies to get
registration under GST?

Ans. Yes. In terms of Section 25(9) of the CGST/SGST Act, all
notified UN bodies, Consulate or Embassy of foreign
countries and any other class of persons so notified would
be required to obtain a unique identification number (UIN)
from the GST portal. The structure of the said ID would be
uniform across the States in conformity with GSTIN
structure and the same will be common for the Centre and
the States. This UIN will be needed for claiming refund of
taxes paid on notified supplies of goods and services
received by them, and for any other purpose as may be
notified.

Q 22. Certain entities are required to obtain Unique
Identity Numbers (UIN). How will such UIN’s be
issued?
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Ans. Every person required to be granted a Unique
Identity Number(UIN) under section 25(9) may submit an
application, electronically in FORM GST REG-13, duly
signed, in the manner specified in rule 8 at the Common
Portal, either directly or through a Facilitation Centre,
notified by the Board or Commissioner.

The proper officer may, upon submission of an application

in FORM GST REG-13 or after filling up the said form,
assign a Unique Identity Number to the said person and
issue a certificate in FORM GST REG-06 within three
working days from the date of submission of application.

Q 23. What is the responsibility of the taxable person
supplying to UN bodies?

Ans. The taxable supplier supplying to these organizations
is expected to mention the UIN on the invoices and treat
such supplies as supplies to another registered person (B2B)
and the invoices of the same will be uploaded by the
supplier.

Q 24. Who is a Casual Taxable Person?

Ans. Casual Taxable Person has been defined in Section 2
(20) of the CGST/SGST Act meaning a person who
occasionally undertakes transactions involving supply of
goods and/or services in the course or furtherance of
business, whether as principal, or agent or in any other
capacity, in a State or a Union territory where he has no
fixed place of business.

Q 25. Who is a Non-resident Taxable Person?
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Ans. In terms of Section 2(77) of the CGST/SGST Act, a non-
resident taxable person means any person who occasionally
undertakes transactions involving supply of goods and/or
services whether as principal or agent or in any other
capacity, but who has no fixed place of business or residence
in India.

Q 26. What is the validity period of the Registration
certificate issued to a Casual Taxable Person and
non- Resident Taxable person?

Ans. In terms of Section 27(1) read with proviso thereto, the
certificate of registration issued to a “casual taxable
person” or a “non-resident taxable person” shall be valid for
a period specified in the application for registration or
ninety days from the effective date of registration,
whichever is earlier. However, the proper officer, at the
request of the said taxable person, may extend the validity
of the aforesaid period of ninety days by a further period not
exceeding ninety days.

Q 27. Is there any Advance tax to be paid by a Casual
Taxable Person and Non-resident Taxable Person
at the time of obtaining registration under this
Special Category?

Ans. Yes. While a normal taxable person does not have to
make any advance deposit of tax to obtain registration, a
casual taxable person or a non-resident taxable person
shall, at the time of submission of application for
registration is required, in terms of Section 27(2) read with
proviso thereto, to make an advance deposit of tax in an
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amount equivalent to the estimated tax liability of such
person for the period for which the registration is sought. If
registration is to be extended beyond the initial period of
ninety days, an advance additional amount of tax
equivalent to the estimated tax liability is to be deposited
for the period for which the extension beyond ninety days is
being sought.

Q 28. A casual taxable person/non-resident taxable
person has to make advance deposit of tax. Will
such persons have to wait till grant of registration
to deposit Advance Tax?

Ans. No. A person applying for registration as a casual
taxable person/non-resident taxable person shall be given a
temporary reference number by the Common Portal for
making advance deposit of tax in accordance with the
provisions of section 27 and the acknowledgement under
rule 8 (5), for submission of registration application, shall
be issued electronically only after the said deposit in the
electronic cash ledger.

Q 29. What is the difference between casual and non-
resident taxable persons?

Ans. Casual and Non-resident taxable persons are
separately defined in the CGST/SGST Act in Sections 2(20)
and 2(77) respectively. Some of the differences are outlined
below:

Casual Taxable Non-resident Taxable Person
Person
Occasional undertakes | Occasional undertakes
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transactions involving
supply of goods or
services in a state or
UT where he has no
fixed place of business.

transactions involving supply of
goods or services but has no
fixed place of business residence
in India.

Has a PAN Number

Do not have a PAN Number; A
non-resident person, if having
PAN  number may  take
registration as a casual taxable
person

Same application
form for registration
as for normal taxable
persons viz GST REG-
01

Separate application form for
registration by non-resident
taxable person viz GST REG-9

Has to undertake
transactions in the
course or furtherance
of business

Business test absent in the

definition

Has to file normal
GSTR-1, GSTR-2 and
GSTR-3 returns

Has to file a separate simplified
return in the format GSTR-5

Can claim ITC of all
inward supplies

Can get ITC only in respect of
import of goods and /or services.

Q 30. Who is an ISD?

Ans. ISD stands for Input Service Distributor and has been

defined under Section 2(61) of the CGST/SGST Act. It is
basically an office meant to receive tax invoices towards
receipt of input services and further distribute the credit to
supplier units (having the same PAN) proportionately.

Q 31. WIill ISD be required to be separately registered
other than the existing tax payer registration?
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Ans. Yes, the ISD registration is for one office of the
taxpayer which will be different from the normal
registration.

Q 32. Can a tax payer have multiple ISDs?

Ans. Yes. Different offices of a tax payer can apply for ISD
registration.

Q 33. What could be the liabilities (in so far as
registration is concerned) on transfer of a
business?

Ans. The transferee or the successor shall be liable to be
registered with effect from such transfer or succession and
he will have to obtain a fresh registration with effect from
the date of such transfer or succession. (Section 22(3)).

Q 34. Whether all assesses / dealers who are already
registered under existing central excise/service
tax/ vat laws will have to obtain fresh registration?

Ans. No, GSTN shall migrate all such assessees/dealers to
the GSTN network and shall issue a provisional registration
certificate with GSTIN number on the appointed day, which
after due verification by the departmental officers within six
months, will be converted into final registration certificate.
For converting the provisional registration to final
registration the registrants will be asked to submit all
requisite documents and information required for
registration in a prescribed period of time. Failure to do so
will result in cancellation of the provisional GSTIN number.

The service tax assesses having centralized registration will
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have to apply afresh in the respective states wherever they
have their businesses.

Q 35. Whether the job worker will have to be
compulsorily registered?

Ans. No, a Job worker is a supplier of services and will be
obliged to take registration only when his turnover crosses
the prescribed threshold of 20/10 Lakhs.

Q 36. Whether the goods will be permitted to be
supplied from the place of business of a job
worker?

Ans. Yes. But only in cases where the job worker is
registered, or if not, the principal declares the place of
business of the job worker as his additional place of
business.

Q37. At the time of registration will the assessee
have to declare all his places of business?

Ans. Yes. The principal place of business and place of
business have been separately defined under section 2(89) &
2(85) of the CGST/SGST Act respectively. The taxpayer will
have to declare the principal place of business as well as the
details of additional places of business in the registration
form.

Q 38. Is there any system to facilitate smaller dealers
or dealers having no IT infrastructure?

Ans. In order to cater to the needs of tax payers who are
not IT savvy, following facilities shall be made available: -
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GST Practitioners: A taxable person may prepare his
registration application /returns himself or can approach
the GST Practitioner for assistance. GST Practitioner will
prepare the said registration document / return in
prescribed format on the basis of the information furnished
to him by the taxable person. The legal responsibility of the
correctness of information contained in the forms prepared
by the GST Practitioner will rest with the registered person
only and the GST Practitioner shall not be liable for any
errors or incorrect information.

Facilitation Centre (FC): shall be responsible for the
digitization and/or uploading of the forms and documents
including summary sheet duly signed by the Authorized
Signatory and given to it by the taxable person. After
uploading the data on common portal using the ID and
Password of FC, a print-out of acknowledgement will be
taken and signed by the FC and handed over to the taxable
person for his records. The FC will scan and upload the
summary sheet duly signed by the Authorized Signatory.

Q 39. Is there any facility for digital signature in the
GSTN registration?

Ans. Tax payers would have the option to sign the submitted
application using valid digital signatures. There will be two
options for electronically signing the application or other
submissions- by e-signing through Aadhar number, or
through DSC i.e. by registering the tax payer’s digital
signature certificate with GST portal. However, companies
or limited liability partnership entities will have to sign
mandatorily through DSC only. Only level 2 and level 3 DSC
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certificates will be acceptable for signature purpose.

Q40. How will a person desirous of becoming a GST
Practitioner apply?

Ans. A person desirous of becoming GST Practitioner has
to submit an application in the form GST PCT-1. The
application shall be scrutinized and, if found eligible, the
GST practitioner certificate shall be granted in the form GST
PCT-2.

Q41. Whether a GST Practitioner need to register
separately under GST?

Ans. If his aggregate turnover crosses the prescribed
threshold limit, he will need to register as a normal
taxpayer.

Q 42. What will be the time limit for the decision on
the on line registration application?

Ans. If the information and the uploaded documents are
found in order, the State and the Central authorities shall
have to respond to the application within three common
working days. If they communicate any deficiency or
discrepancy in the application within such time, then the
applicant will have to remove the discrepancy / deficiency
within 7 days of such communication. Thereafter, for either
approving the application or rejecting it, the State and the
Central authorities will have 7 days from the date when the
taxable person communicates removal of deficiencies. In
case no response is given by the departmental authorities
within the said time line, the portal shall automatically
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generate the registration.

Q43. What will be the time of response by the
applicant if any query is raised in the online
application?

Ans. If during the process of verification, one of the tax
authorities raises some query or notices some error, the
same shall be communicated to the applicant and to the
other tax authority through the GST Common Portal within
3 common working days. The applicant will reply to the
query/rectify the error/ answer the query within a period of
seven days from the date of receipt of deficiency intimation.

On receipt of additional document or clarification, the
relevant tax authority will respond within seven common
working days from the date of receipt of clarification.

Q 44. Whatis the process of refusal of registration?

Ans. In case registration is refused, the applicant will be
informed about the reasons for such refusal through a
speaking order. The applicant shall have the right to appeal
against the decision of the Authority. As per sub-section (2)
of section 26 of the CGST Act, any rejection of application
for registration by one authority (i.e. under the CGST Act /
SGST Act) shall be deemed to be a rejection of application
for registration by the other tax authority (i.e. under the
SGST Act / UTGST Act/ CGST Act).

Q 45. Will there be any communication related to the
application disposal?
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Ans. The applicant shall be informed of the fact of grant or
rejection of his registration application through an e-mail
and SMS by the GST common portal. Jurisdictional details
would be intimated to the applicant at this stage.

Q46. Can the registration certificate be downloaded
from the GSTN portal?

Ans. In case registration is granted; applicant can download
the Registration Certificate from the GST common portal.

3.1 Amendment of Registration

Q47. Whether Amendments to the Registration
Certificate is permissible?

Ans. Yes. In terms of Section 28, the proper officer may, on
the basis of such information furnished either by the
registrant or as ascertained by him, approve or reject
amendments in the registration particulars within a period
of 15 common working days from the date of receipt of
application for amendment.

It is to be noted that permission of the proper officer for
making amendments will be required for only certain core
fields of information, whereas for the other fields, the
certificate of registration shall stand amended upon
submission of application in the GST common portal.

Q48. How can an application for amendment of
registration be made?

Ans. Where there is any change in any of the particulars
furnished in the application for registration in FORM GST
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REG-01 or FORM GST REG-07 or FORM GST REG-09 or
FORM GST REG-10 or for UIN in FORM GST-REG-13, as the
case may be, either at the time of obtaining registration or
as amended from time to time, the registered person shall,
within fifteen days of such change, submit an application,
duly signed, electronically in FORM GST REG-14, along with
documents relating to such change at the Common Portal
either directly or through a Facilitation Centre notified by
the Commissioner.

Q 49. Is the approval of proper officer mandatory for
making amendments in registration?

Ans. Once an application in FORM GST REG-14 is
submitted on the Common Portal, all amendments, except
the following, shall stand amended. Permission of proper
officer is required only if the amendment relates to

(i) legal name of business;

(ii) address of the principal place of business or any
additional place of business; or

(iii) addition, deletion or retirement of partners or

directors, Karta, Managing Committee, Board of

Trustees, Chief Executive Officer or equivalent,

responsible for the day to day affairs of the business,-

Q50. Is there any time limit for approving
amendment by the proper officer?

Ans. Yes. 15 days. The proper officer shall approve the
amendment within fifteen working days from the date of
receipt of application in FORM GST REG-14 after due
verification and issue an order in FORM GST REG-15
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electronically and such amendment shall take effect from
the date of occurrence of the event warranting amendment.

Q 51. What is the procedure to be followed by the
proper officer for approving/rejecting such requests
for amendment?

Ans. Where the proper officer is of the opinion that the
amendment sought under Rule 19 (1) is either not
warranted or the documents furnished therewith are
incomplete or incorrect, he may, within fifteen working days
from the date of receipt of the application in FORM GST
REG-14, serve a notice in FORM GST REG-03, requiring the
registered person to show cause, within seven working days
of the service of the said notice, as to why the application
submitted under sub-rule (1) shall not be rejected.

The taxable person shall furnish a reply to the notice to
show cause in FORM GST REG-04 within seven working
days from the date of the service of the said notice.

Where the reply furnished is found to be not satisfactory or
where no reply is furnished in response to the notice issued
within seven days, the proper officer shall reject the
application and pass an order in FORM GST REG -05.

Q 52. What happens if the proper officer fails to take
any action on the application for amendment?

Ans. If the proper officer fails to take any action-

(a) within fifteen working days from the date of
submission of application, or
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(b) with in seven working days from the date of
receipt of reply to the notice to show cause,

the certificate of registration shall stand amended to the
extent applied for and the amended certificate shall be
made available to the registered person on the Common
Portal.

3.2  Cancellation of Registration

Q 53. Whether Cancellation of  Registration
Certificate is permissible?

Ans. Yes. Section 29 of the CGST Act, read with rule 20 of the
CGST Rules provides that a taxpayer can apply for
cancellation of registration in FORM GST REG-16 in the
following circumstances:

* Discontinuance of business or closure of business;

* Transfer of business on account of amalgamation,
merger, de-merger, sale, lease or otherwise;

* Change in constitution of business leading to change
in PAN;

* Taxable person (including those who have taken
voluntary registration) is no longer liable to be
registered under GST;

* Death of sole proprietor;

* Any other reason (to be specified in the application)
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Application in FORM GST REG-16 has to be submitted
within a period of 30 days of the “occurrence of the event
warranting the cancellation”.

Q 54. What if the period of 30 days of the occurrence
of the event warranting the cancellation is over?

Ans.  CBIC vide Circular No. 69/43/2018-GSTdated 26t
October, 2018 has advised that the 30-day deadline may be
liberally interpreted and the taxpayers’ application for
cancellation of registration may not be rejected because of
the possible violation of the deadline as it may be difficult to
pinpoint the date on which event occurs in all cases.

Q 55. Whether cancellation of Registration under
CGST Act means cancellation under SGST Act also?

Ans. Yes, the cancellation of registration under one Act (say
SGST Act) shall be deemed to be a cancellation of
registration under the other Act (i.e. CGST Act). (Section 29

C9))

Q 56. Whether cancellation of registration has any
impact on the liabilities of the taxpayers?

Ans.  The cancellation of registration has no effect on the
liability  of the taxpayer for any acts of
commission/omission committed before or after the date of
cancellation. As per section 29(3) of the CGST Act, the
cancellation of registration shall not affect the liability of
the person to pay tax and other dues or to discharge any
obligation under this Act or the rules made thereunder for
any period prior to the date of cancellation whether or not
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such tax and other dues are determined before or after the
date of cancellation.

Q 57. What are the obligation of a registered person
applying for cancellation?

Ans.  As per Section 29(5) of the CGST Act, read with rule
20 of the CGST Rules, the taxpayer seeking cancellation of
registration shall have to pay, by way of debiting either the
electronic credit or cash ledger, the input tax contained in
the stock of inputs, semi-finished goods, finished goods and
capital goods or the output tax payable on such goods,
whichever is higher. As per section 45 of the CGST Act, every
registered person whose registration is cancelled needs to
file a final return in GSTR-10 with in three months of
cancellation.

The requirement to debit the electronic credit and/or cash
ledger by suitable amounts should not be a prerequisite for
applying for cancellation of registration. This can also be
done at the time of submission of final return in FORM
GSTR-10.

Q 58. Can the proper Officer Cancel the Registration
on his own?

Ans. Yes, in certain circumstances specified under section
29(2) of the CGST/SGST Act, the proper officer can cancel
the registration on his own. Such circumstances include
contravention of any of the prescribed provisions of the
CGST Act or the rules made there under, not filing return by
a composition dealer for three consecutive tax periods or
non-furnishing of returns by a regular taxpayer for a
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continuous period of six months, and not commencing
business within six months from the date of voluntary
registration. However, before cancelling the registration,
the proper officer has to follow the principles of natural
justice. (Proviso to Section 29(2))

Q59. What happens when the registration is
obtained by means of willful mis-statement, fraud or
suppression of facts?

Ans. In such cases, the registration may be cancelled with
retrospective effect by the proper officer. (Section 29(2) (e))

Q 60. What is suspension of registration?

Ans.  Section 29 of the CGST Act has been amended by the
CGST (Amendment) Act, 2018 to provide for “Suspension” of
registration. The intent of the said amendment is to ensure
that a taxpayer is freed from the routine compliances,
including filing returns, under GST Act during the pendency
of the proceedings related to cancellation. (This would be
brought into force from the date law amendment is
notified)

Q61. Can cancellation of registration order be
revoked?

Ans.  Yes, but only in cases where the initial cancellation
has been done by the proper officer suo moto, and not on
the request of the taxable person or his legal heirs. A person
whose registration has been cancelled suo moto can apply
to the proper officer for revocation of cancellation of
registration within 30 days from the date of communication
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of the cancellation order. The proper officer may within a
period of 30 days from the date of receipt of application for
revocation of cancellation or receipt of
information/clarification, either revoke the cancellation or
reject the application for revocation of cancellation of
registration.

Such application has to be filed electronically in FORM GST
REG 21. But there is a rider also. No application for
revocation shall be filed if the registration has been
cancelled for the failure of the taxable person to furnish
returns, unless such returns are filed and any amount due as
tax, in terms of such returns has been paid along with any
amount payable towards interest, penalties and late fee
payable in respect of the said returns.

Q62. Can a person who has been migrated
provisionally to the GST apply for cancellation of
provisional registration on the ground that he is not
liable to be registered under GST?

Ans. Yes. Every person registered under any of the
existing laws, who is not liable to be registered under the
Act may, on or before the appointed day, at his option,
submit an application electronically in FORM GST REG-29
at the Common Portal for cancellation of the registration
granted to him and the proper officer shall, after conducting
such enquiry as deemed fit, cancel the said registration.
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4. Meaning and Scope of Supply

Q1. Whatis the taxable event under GST?

Ans. The taxable event under GST shall be the supply of
goods or services or both made for consideration in the
course or furtherance of business. The taxable events under
the existing indirect tax laws such as manufacture, sale, or
provision of services shall stand subsumed in the taxable
event known as ‘supply’

Q2. What is the scope of ‘supply’ under the GST
law?

Ans. The term ‘supply’ is wide in its import covers all
forms of supply of goods or services or both that includes
sale, transfer, barter, exchange, license, rental, lease or
disposal made or agreed to be made for a consideration by a
person in the course or furtherance of business. It also
includes import of service. The GST law also provides for
including certain transactions made without consideration
within the scope of supply.

Q3. Whatis a taxable supply?

Ans. A ‘taxable supply’ means a supply of goods or
services or both which is chargeable to goods and services
tax under the GST Act.

Q4. What are the necessary elements that
constitute supply under CGST/SGST Act?

Ans. In order to constitute a ‘supply, the following elements
are required to be satisfied, i.e.-
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(i) the activity involves supply of goods or services
or both;

(ii) the supply is for a consideration unless otherwise
specifically provided for;

(iii) the supply is made in the course or furtherance of
business;

(iv) the supply is a taxable supply; and

(v) the supply is made by a taxable person.

Q5. Can a transaction in which any one or more of
the above criteria is not fulfilled, be still considered
as supply under GST?

Ans.  Yes. Under certain circumstances such as import of
services for a consideration whether or not in the course or
furtherance of business (Section 7(1) (b)) or supplies made
without consideration, specified under Schedule-I of CGST
/SGST Act, where one or more ingredients specified in
answer to question no.4 are not satisfied, it shall still be
treated as supply for levy of GST.

Q6. Import of Goods is conspicuous by its absence
in Section 7. Why?

Ans.  Import of goods is dealt separately under the

Customs Act, 1962, wherein IGST and compensation cess

(wherever applicable) shall be levied under the Customs

Tariff Act, 1975 in addition to basic customs duty. Proviso

to section 5(1) of IGST Act, 2017 may be referred to.

Q7. Are self-supplies taxable under GST?

Ans.  Inter-state self-supplies such as stock transfers,
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branch transfers or consignment sales shall be taxable
under 1GST even though such transactions may not involve
payment of consideration. Every supplier is liable to
register under the GST law in the State or Union territory
from where he makes a taxable supply of goods or
services or both in terms of Section 22 of the CGST Act.
However, intra-state self-supplies are not taxable subject to
not opting for registration as business vertical.

Q8. Whether transfer of title and/or possession
is necessary for a transaction to constitute supply
of goods?

Ans. Title as well as possession both have to be transferred
for a transaction to be considered as a supply of goods.
In case title is not transferred, the transaction would be
treated as supply of service in terms of Schedule Il (1) (b).
In some cases, possession may be transferred immediately
but title may be transferred at a future date like in case of
sale on approval basis or hire purchase arrangement.
Such transactions will also be termed as supply of goods.

Q9. What do you mean by “supply made in the
course or furtherance of business”?

Ans.  “Business” is defined under Section 2(17) include any
trade, commerce, manufacture, profession, vocation,
adventure or wager etc. whether or not undertaken for a
pecuniary benefit. Business also includes any activity or
transaction which 1is incidental or ancillary to the
aforementioned listed activities. In addition, any activity
undertaken by the Central Govt. or a State Govt. or any
local authority in which they are engaged as public
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authority shall also be construed as business. From the
above, it may be noted that any activity undertaken
included in the definition for furtherance or promoting of a
business could constitute a supply under GST law.

Q 10. An individual buys a car for personal use and
after a year sells it to a car dealer. Will the
transaction be a supply in terms of CGST/SGST
Act? Give reasons for the answer.

Ans. No, because the sale of old and used car by an
individual is not in the course or furtherance of business
and hence does not constitute supply.

Q11. A dealer of air-conditioners permanently
transfers an air conditioner from his stock in
trade, for personal use at his residence. Will the
transaction constitute a supply?

Ans. Yes. Asper Sl No.1 of Schedule-1I, permanent transfer
or disposal of business assets where input tax credit has
been availed on such assets shall constitute a supply under
GST even where no consideration is involved.

Q 12. Whether provision of service or goods by a
club or association or society to its members will
be treated as supply or not?

Ans. Yes.  Provision of facilities by a club, association,
society or any such body to its members shall be treated
as supply. This is included in the definition of ‘business’ in
section 2(17) of CGST/SGST Act.

Q 13. What are the different types of supplies under
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the GST law?

Ans. (i) Taxable and exempt supplies. (ii) Inter-State and
Intra-State supplies, (iii) Composite and mixed supplies and
(iv) Zero rated supplies.

Q 14. What are inter-state supplies and intra-state
supplies?

Ans. Inter-state and intra-state supplies have specifically
been defined in Section 7(1), 7(2) and 8(1), 8(2) of the IGST
Act respectively. Broadly, where the location of the supplier
and the place of supply are in same state it will be intra-
state and where it is in different states it will be inter-state
supplies.

Q 15. Whether transfer of right to use goods will be
treated as supply of goods or supply of service?
Why?

Ans. Transfer of right to use goods shall be treated as
supply of service because there is no transfer of title in such
supplies. Such transactions are specifically treated as
supply of service in Schedule-1I of CGST/SGST Act.

Q16. Whether Works contracts and Catering
services will be treated as supply of goods or
supply of services? Why?

Ans. Works contracts and catering services shall be treated
as supply of services as both are specified under SI. No. 6 (a)
and (b) in Schedule-II of the GST law.

Q17. Whether supply of software would be
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treated as supply of goods or supply of
services under GST law?

Ans. Development, design, programming,
customization, adaptation, upgradation, enhancement,
implementation of information technology software
shall be treated as supply of services as listed in SI. No.
5(2)(d) of Schedule -1 of the GST law.

Q 18. Whether goods supplied on hire purchase
basis will be treated as supply of goods or supply
of services? Why?

Ans. Supply of goods on hire purchase shall be treated
as supply of goods as there is transfer of title, albeit at a
future date.

Q 19. Are there any activities which are treated as
neither a supply of goods nor a supply of services?

Ans. Yes. As per Section 7(2) of CGST Act, 2017,

(a) activities or transactions specified in Schedule III; or

(b) such activities or transactions undertaken by the
Central Government, a State Government or any local
authority in which they are engaged as public authorities,
as may be notified by the Government on the
recommendations of the Council,

shall be treated neither as a supply of goods nor a supply of
services.

Schedule-111 of the GST law lists certain activities such as (i)
services by an employee to the employer in the course of or

in relation to his employment, (ii) services by any Court or
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Tribunal established under any law, (iii) functions
performed by members of Parliament, State Legislatures,
members of the local authorities, Constitutional
functionaries (iv) services of funeral, burial, crematorium
or mortuary and (v) sale of land and (vi), actionable claims
other than lottery, betting and gambling shall be treated
neither a supply of goods or supply of services.

Vide the CGST (Amendment), 2018, following transactions
have also been inserted in the schedule-111:

(vii) Merchant Trading or Out and Out transactions:
Supply of goods from a place in the non-taxable territory to
another place in the non-taxable territory without such
goods entering into India.

(viii). (a) Supply of goods while the same are still in
Customs Bonded warehouse: Supply of warehoused goods
to any person before clearance for home consumption;

(viii) (b) High Seas Sales: Supply of goods by the consignee
to any other person, by endorsement of documents of title to
the goods, after the goods have been dispatched from the
port of origin located outside India but before clearance for
home consumption.”

Q 20. What is meant by zero rated supply under GST?

Ans.  Zero rated supply means export of goods and/or
services or supply of goods and/or services to a SEZ
developer or a SEZ Unit.

Q 21. Will import of services without consideration
be taxable under GST?
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Ans. As a general principle, import of services without
consideration will not be considered as supply under GST in
terms of Section 7. However, import of services by a taxable
person from a related person or from any of his other
establishments outside India, in the course or furtherance
of business, even without consideration will be treated as
supply in terms of SI. No.4 of Schedule I.

Q 22. What is a Composite Supply under CGST/
SGST/UTGST Act?

Ans.  Composite Supply means a supply made by a taxable
person to a recipient comprising two or more taxable
supplies of goods or services, or any combination thereof,
which are naturally bundled and supplied in conjunction
with each other in the ordinary course of business, one of
which is a principal supply.

Principal supply has been defined in Section 2(90) of the
CGST Act as supply of goods or services which constitutes
the predominant element of a composite supply and to
which any other supply forming part of that composite
supply is ancillary.

For example, where goods are packed and transported with
insurance, the supply of goods, packing materials,
transport and insurance is a composite supply and supply
of goods is the principal supply.

Q 23. How will tax liability on a composite supply be
determined under GST?

Ans. A composite supply comprising two or more taxable
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supplies, one of which is a principal supply, shall be treated
as a supply of such principal supply. (Section 8(a) of CGST
Act, 2017)

Q 24. What is a mixed supply?

Ans.  Mixed Supply means two or more individual supplies
of goods or services or any combination thereof, made in
conjunction with each other by a taxable person for a single
price where such supply does not constitute a composite
supply. For example, a supply of package consisting of
canned foods, sweets, chocolates, cakes, dry fruits, aerated
drink and fruit juice when supplied for a single price is a
mixed supply. Each of these items can be supplied
separately and it is not dependent on any other. It shall not
be a mixed supply if these items are supplied separately.

Q 25. How will tax liability on a mixed supply be
determined under GST?

Ans. A mixed supply comprising two or more supplies
shall be treated as supply of that particular supply which
attracts the highest rate of tax.

Q 26. Whether retreading of tyres is a supply of
goods or services?

Ans.  In retreading of tyres, which is a composite supply,
the pre-dominant element is the process of retreading
which is a supply of service. Rubber used for retreading is
an ancillary supply. Therefore, it is a supply of service.
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On the other hand, supply of retreaded tyres, where the old
tyres belong to the supplier of retreaded tyres, is a supply of
goods (retreaded tyres under heading 4012 of the Customs

Tariff)
(CBIC Circular No. 34/8/2018-GST dated 15t March, 2018)

Q 27. Whether activity of bus body building, is a
supply of goods or services?

Ans.  The classification would depend on which supply is
the principal supply. In case, a bus body building company
builds on the chassis owned by it and sells the completely
built buses, it would be supply of goods. On the other hand,
if the company builds the body on the chassis belonging to
some else, it would be supply of services.

Q 28. Whether foods supplied to the patients as part
of the healthcare services in hospitals taxable?

Ans.  Health care services provided by the clinical
establishments will include food supplied to the patients.
Therefore, food supplied to the in-patients as advised by the
doctor/nutritionists is a part of composite supply of
healthcare and not separately taxable.
However, other supplies of food by a hospital to patients
(not admitted) or their attendants or visitors are taxable.
(CBIC Circular No. 32/06/2018-GST dated 12th February,
2018)
Q 29. Is the reverse charge mechanism applicable
only to services?

Ans. No, reverse charge applies to supplies of both goods
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and services, as notified by the Government on the
recommendations of the GST Council. Notification no.
4/2017-Central Tax (Rate) dated 28/06/2017 as
amended by notification no.43/2017-Central Tax (Rate)
dated 14/11/2017 & notification no.11/2018-Central Tax
(Rate) dated 28/05/2018 and 13/2017- Central Tax
(Rate) dated 28/06/2017 as amended by notification
no.33/2017-Central Tax (Rate) dated 13/10/2017 &
notification no.03/2018-Central Tax (Rate) dated
25/01/2018 have been issued. Similar notifications have
been issued under IGST Act also.

Reverse charge also applies to supplies received by a
registered person from unregistered persons. However,
the provision of reverse charge liability on supplies
received from unregistered persons, as provided in
sections 9 (4) and 5 (4) of the CGST Act and the IGST Act
respectively, have been kept in abeyance till 30.09.2019.
Further as the recent CGST (Amendment) Act, 2018,
section 9(4) shall only be applicable for specified class of
registered persons which shall be notified by the
government. However, the notification to bring the Act
into effect is yet to be issued.

Q30. What are the supplies of goods under RCM?
Ans.  Supplies of goods under reverse charge mechanism:

S/No. | Description of | Supplier of | Recipient of
supply of Goods | goods Goods

1 Cashew  nuts, | Agriculturist Any
not shelled or registered
peeled person

2 Bidi  wrapper | Agriculturist Any
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leaves (tendu) registered
person
3 Tobacco leaves | Agriculturist Any
registered
person
4 Silk yarn Any person who | Any
manufactures registered
silk yarn from | person
raw silk or silk
worm  cocoons
for supply of silk
yarn
4A Raw cotton Agriculturist Any
registered
person.
5 Supply of | State Lottery
lottery Government, distributor or
Union Territory | selling agent
or any local
authority
6 Used vehicles, | Central Any
seized and | Government, registered
confiscated State person
goods, old and | Government,
used goods, | Union territory
waste and |or a local
scrap authority
7 Priority Sector | Any registered | Any
Lending person registered
Certificate person

(Notf. 11/2018
Central Tax
(Rate) dt.
28.05.2018
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Q 31. Whether insurance service is under reverse
charge?

Ans.  Service supplied by an “insurance agent” to any
person carrying on insurance business, located in taxable
territory is under the reverse charge mechanism. The
Notification No. 3/2018- Central Tax (Rate) dated 25%
January, 2018 defines “insurance agent” and takes the
meaning from section 2(10) of the Insurance Act, 1938.

The insurance agent and corporate agent have different
meaning and connotation in the insurance industry as well
as under the insurance Act, 1938. The corporate agents
along with insurance brokers, re-insurance brokers,
insurance consultants, third party administrator, surveyors
and loss assessors etc. are categorized as “insurance
intermediary” and get excluded from reverse charge
mechanism. They can pay GST under forward charge and
claim input tax credit thereby avoiding cascading. Only
individuals are covered under the reverse charge
mechanism as “insurance agent”.
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5. Time of Supply

Q1. Whatis time of supply?

Ans. The time of supply fixes the point when the liability to
charge GST arises. It also indicates when a supply is
deemed to have been made. The CGST/SGST Act provides
separate time of supply for goods and services.

Q2. When does the liability to pay GST arise in
respect of supply of goods?

Ans. Section 12 of the CGST/SGST Act provides for time of
supply of goods. The time of supply of goods shall be the
earlier of the following namely,

(i) the date of issue of invoice by the supplier or the last
date on which he is required under Section 31, to issue the
invoice with respect to the supply; or

(ii) the date on which the supplier receives the payment
with respect to the supply.
However, vide Notification No. 66/2017-Central Tax dated

15.11.2017, liability to pay tax at the time of receipt of
advance has been relaxed in case of goods.

Q3. When does the liability to pay GST arise in
respect of supply of services?

Ans.  Section 13 of the CGST/SGST Act provides for time of
supply of services. The time of supply of services shall be
the earlier of the following namely,
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(a) the date of issue of invoice by the supplier if the invoice
is issued within the period prescribed under section 31 or
the date of receipt of payment whichever is earlier; or

(b) the date of provision of service, if the invoice is not
issued within the period prescribed under section 31 or the
date of receipt of payment whichever is earlier.

(c) the date on which the recipient shows the receipt of
services in his books of account, in case where the
provisions of clause (a) and (b) do not apply.

Q4. What is time of supply in case of supply of
vouchers in respect of goods and services?

Ans. The time of supply of voucher in respect of goods and
services shall be;
a) the date of issue of voucher, if the supply is
identifiable at that point; or
b) the date of redemption of voucher in all other
cases.

Q5. Whereitis not possible to determine the time
of supply in terms of sub-section 2, 3, 4 of
Section 12 or that of Section 13 of CGST/SGST Act,
how will time of supply be determined?

Ans. There is a residual entry in Section 12(5) as well as
13 (5) which says that if periodical return has to be filed,
then the due date of filing of such periodical return shall
be the time of supply. In other cases, it will be the date on
which the CGST/SGST/IGST is actually paid.

Q6. Whatdoes “date of receipt of payment” mean?

Ans. It is the earliest of the date on which the payment is
entered in the books of accounts of the supplier or the date
on which the payment is credited to his bank account.
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Q7. Suppose, part advance payment is made or
invoice issued is for part payment, whether the
time of supply will cover the full supply?

Ans. No. The supply of services shall be deemed to have
been made to the extent it is covered by the invoice or the
part payment. However, for goods payment of tax will need
to be made upon date of issue of invoice, irrespective of the
fact whether or not advance or part payment is received.

Q8. What is the time of supply of goods in case of
tax payable under reverse charge?

Ans. The time of supply will be the earliest of the following
dates:

a) date of receipt of goods; or
b) date on which payment is made; or

c) the date immediately following 30 days from the
date of issue of invoice by the supplier.

Where it is not possible to determine the time of supply
under the above three clauses, the time of supply shall be the
date of entry in the books of account of the recipient of

supply.

Q9. What is the time of supply of service in case of
tax payable under reverse charge?

Ans. The time of supply will be the earlier of the following
dates:
a) date on which payment is made; or
b) the date immediately following sixty days
from the date of issue of invoice by the
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supplier.

Q10. What is the time of supply applicable with
regard to addition in the value by way of interest,
late fee or penalty or any delayed payment of
consideration?

Ans. The time of supply with regard to an addition in value
on account of interest, late fee or penalty or delayed
consideration shall be the date on which the supplier
received such additional consideration.

Q11. Is there any change in time of supply, where
supply is completed prior to or after change in
rate of tax?

Ans. Yes. In such cases provisions of Section 14 will
apply.

Q12. What is the time of supply, where supply is
completed prior to change in rate of tax?

Ans.  In such cases time of supply will be

(i) where the invoice for the same has been
issued and the payment is also received after
the change in rate of tax, the time of supply
shall be the date of receipt of payment or the
date of issue of invoice, whichever is earlier;
(However, for supply of goods payment of tax
need to be made only at the time of issue of
invoice in terms of notification 66/2017-
Central Tax dated 15.11.2017) or
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(i)

(iii)

where the invoice has been issued prior to
change in rate of tax but the payment is
received after the change in rate of tax, the
time of supply shall be the date of issue of
invoice; or

where the payment is received before the
change in rate of tax, but the invoice for the
same has been issued after the change in rate
of tax, the time of supply shall be the date of
receipt of payment; (However for supply of
goods payment of tax need to be made only at
the time of issue of invoice in terms of
notification 66/2017-Central Tax dated
15.11.2017)

Q 13. What is the time of supply, where supply is
completed after the change in rate of tax?

Ans.  In such cases time of supply will be

()

(i)

where the payment is received after the
change in rate of tax but the invoice has been
issued prior to the change in rate of tax, the
time of supply shall be the date of receipt of
payment; (However for supply of goods
payment of tax need to be made only at the
time of issue of invoice in terms of
notification 66/2017-Central Tax dated
15.11.2017) or

where the invoice has been issued and the
payment is received before the change in
rate of tax, the time of supply shall be the
date of receipt of payment or date of issue of
invoice, whichever is earlier; or; (However
for supply of goods payment of tax need to be
made only at the time of issue of invoice in
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terms of notification 66/2017-Central Tax
dated 15.11.2017)

(iii)  where the invoice has been issued after the
change in rate of tax but the payment is
received before the change in rate of tax, the
time of supply shall be the date of issue of
invoice

Q 14. Let’s say there was increase in tax rate from
18% to 20% w.e.f.1.9.2017. What is the tax rate
applicable when services provided and invoice
issued before change in rate in July, 2017, but
payment received after change in rate in
September, 2017?

Ans. The old rate of 18% shall be applicable as services are
provided prior to 1.9.2017.

Q 15. Let's say there was increase in tax rate from
18% to 20% w.e.f. 1.9.2017. What is the tax rate
applicable when goods are supplied and invoice
issued after change in rate in September, 2017,
but full advance payment was already received in
July, 2017?

Ans. The new rate of 20% shall be applicable as goods
are supplied and invoice issued after 1.9.2017

Q 16. What is the time period within which invoice
has to be issued for supply of Goods?

Ans.  As per Section 31 of CGST/SGST Act a registered
taxable person shall issue a tax invoice showing
description, quantity and value of goods, tax charged
thereon and other prescribed particulars, before or at the
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time of

(a) removal of goods for supply to the recipient, where
supply involves movement of goods or

(b) delivery of goods or making available thereof to the
recipient in other cases.

Q 17. What is the time period within which invoice
has to be issued for supply of Services?

Ans.  As per Section 31 of CGST/SGST Act a registered
person shall, before or after the provision of service, but
within a period of 30 days from the date of supply of
service, issue a tax invoice showing description, value of
goods, tax payable thereon and other prescribed
particulars. For Banking and Insurance companies, this
period is 45 days. For inter-state self-supplies made by
bank, insurance and telecom companies, invoices can be
issued before or at the time such supplier records the same
in his books of account or before the expiry of the quarter
during which the supply was made. Further a registered
person liable to pay tax on reverse charge basis is also
required to issue invoice on the date of receipt of goods or
services or both.

Q 18. What is the time period within which invoice
has to be issued in a case involving continuous
supply of goods?

Ans. In case of continuous supply of goods, where
successive statements of accounts or successive payments
are involved, the invoice shall be issued before or at the time
each such statement is issued or, as the case may be, each
such payment is received.
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Q 19. What is the time period within which invoice
has to be issued in a case involving continuous
supply of services?

Ans. In case of continuous supply of services,

(a) where the due date of payment is ascertainable
from the contract, the invoice shall be issued on
or before due date of payment.;

(b) where the due date of payment is not
ascertainable from the contract, the invoice shall
be issued before or at the time when the supplier
of service receives the payment.;

(c) where the payment is linked to the completion of
an event, the invoice shall be issued on or before
the date of completion of that event.

Q 20. What is the time period within which invoice
has to be issued where the goods being sent or
taken on approval for sale?

Ans. The invoice in respect of goods sent or taken on
approval for sale or return shall be issued before or at the
time of supply or six months from the date of removal,
whichever is earlier.

Q 21. What is the time of supply in respect of supply

by an associate enterprise, located outside India?

Ans.  An associated enterprise is defined in section 2(12)
of the CGST Act, 2017 as having same meaning as assigned
in section 92A of the Income-tax Act, 1961. An enterprise
which participates, either directly or indirectly, through one
or more intermediaries, in the management, or control or
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capital of the other enterprise is an associated enterprise.

In the context of GST, associated enterprise is particularly
relevant in the case of supply of services, where the supplier
is located outside India. In such cases, the time of supply will
be the earlier of date of entry in the books of account of the
recipient of supply or the date of payment - thus, the levy
under GST is attracted once such book entries are made
even if no actual payment takes place or no invoice is issued.
(Second proviso to section 13(3) of CGST Act, 2017)

Q 22. What is the time of supply in case of continuous
supply of services?

Ans.  There is no separate provision for time of supply in
respect of continuous supply of services. The time of supply
will be the date by which the invoice is actually issued or is
required to be issued under section 31 of the CGST Act, 2017
or the date of receipt of payment (earlier of entry in books
of account / credit in bank account), whichever is earlier.
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6. Valuation in GST

Q1. What is the value of taxable supply to be
adopted for the levy of GST?

Ans. The value of taxable supply of goods and services shall
ordinarily be ‘the transaction value’ which is the price paid
or payable, when the parties are not related and price is the
sole consideration. Section 15 of the CGST/SGST Act further
elaborates various inclusions and exclusions from the
ambit of transaction value. For example, the transaction
value shall not include refundable deposit, discount allowed
subject to certain conditions before or at the time of supply.

Q2. Whatis transaction value?

Ans. Transaction value refers to the price actually paid or
payable for the supply of goods and or services where the
supplier and the recipient are not related and price is the
sole consideration for the supply. It includes any amount
which the supplier is liable to pay but which has been
incurred by the recipient of the supply.

Q3. Are there separate valuation provisions for
CGST, SGST and IGST and for Goods and Services?

Ans. No, section 15 is common for all three taxes and also
common for goods and services.

Q4. Is contract price not sufficient to determine
valuation of supply?

Ans. Contract price is more specifically referred to as
‘transaction value’ and that is the basis for computing tax.
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However, when the price is influenced by factors like
relationship of parties or where certain transactions are
deemed to be supply, which do not have a price, the value
has to be determined in accordance with the GST Valuation
Rules.

Q5. Isreference to GST Valuation Rules required in
all cases?

Ans. No. Reference to GST Valuation Rules is required only
in cases where value cannot be determined under sub-
section (1) of Section 15.

Q6. Can the transaction value declared under
section 15(1) be accepted?

Ans. Yes, if all the conditions specified therein have been
fulfilled.

Q7. Whether post-supply discounts or incentives
are to be included in the transaction value?

Ans.  Yes. However, where the post-supply discount is
established as per the agreement which is known at or
before the time of supply and where such discount
specifically linked to the relevant invoice and the recipient
has reversed input tax credit attributable to such discount,
the discount is allowed as admissible deduction under
Section 15 of the CGST Act.

Q8. Whether pre-supply discounts allowed

before or at the time of supply are includible in the
transaction value?
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Ans. No, provided it is allowed in the course of normal
trade practice and has been duly recorded in the invoice.

Q9. When are the provisions of the
Valuation Rules applicable?

Ans. Valuation Rules are applicable when (i) consideration
either wholly or in part not in money terms; (ii) parties are
related or supply by any specified category of supplier; and
(iii) transaction value declared is not reliable.

Q 10. What are the inclusions specified in Section
15(2) which could be added to Transaction Value?

Ans. The inclusions specified in Section15 (2) which could
be added to transaction value are as follows:

a) Any taxes, duties, cesses, fees and charges levied
under any statute, other than the SGST/CGST Act and the
Goods and Services Tax (Compensation to the States for
Loss of Revenue) Act, 2016, if charged separately by the
supplier to the recipient;

b) Any amount that the supplier is liable to pay in
relation to such supply but which has been incurred by the
recipient of the supply and not included in the price
actually paid or payable for the goods and/or services;

c) Incidental expenses, such as commission and
packing, charged by the supplier to the recipient of a
supply, including any amount charged for anything done by
the supplier in respect of the supply of goods and/or
services at the time of, or before delivery of the goods or as
the case may be supply of the services;

d) Interest or late fee or penalty for delayed
payment of any consideration for any supply; and
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e) Subsidies directly linked to the price excluding
subsidies provided by the Central and State Government.

Q11. How will value be determined where
supply is made by a dealer dealing in second hand
goods?

Ans. As per Rule 32(5) of the CGST Rules, 2017,
where a taxable supply is provided by a person dealing in
buying and selling of second hand goods i.e.,, used goods as
such or after such minor processing which does not change
the nature of the goods and where no input tax credit has
been availed on the purchase of such goods, the value of
supply shall be the difference between the selling price and
the purchase price and where the value of such supply is
negative, it shall be ignored

Q12. How will goods re-possessed from
defaulting borrowers be valued?

Ans. The proviso to Rule 32(5) of the CGST Rules
provides that in case of the purchase value of goods
repossessed from an unregistered defaulting borrower, for
the purpose of recovery of a loan or debt shall be deemed to
be the purchase price of such goods by the defaulting
borrower reduced by five percentage points for every
quarter or part thereof, between the date of purchase and
the date of disposal by the person making such
repossession.

Q13. How will works contract service provided
by a builder/developer to a prospective flat buyer
be valued under GST?
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Ans. In case of supply of construction service (works
contract), involving transfer of property in land or
undivided share of land, as the case may be, the value of
supply of service and goods portion in such supply shall be
equivalent to the total amount charged for such supply less
the value of land or undivided share of land, as the case
may be, and the value of land or undivided share of land, as
the case may be, in such supply shall be deemed to be one
third of the total amount charged for such supply.

“Total amount” means the sum total of, -

(a) consideration charged for aforesaid service; and

(b) amount charged for transfer of land or undivided share
of land, as the case may be

Q 14. How will supply of lottery tickets be valued
under GST?

Ans.  Lotteries are sold as goods and can be of following
two types:

(a) “lottery run by State Governments” means a lottery
not allowed to be sold in any State other than the
organizing State. The rate of GST on these is 12% and the
face value of the lottery is inclusive of taxes. Therefore,
value of supply of lottery shall be 100/112 of the face value
or the price notified in the Official Gazette by the organising
State, whichever is higher.

(b) “lottery authorised by State Governments” means a
lottery which is authorised to be sold in State(s) other than
the organising State also. The rate of these is 28% and the

face value of the lottery is inclusive of taxes. Therefore,
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value of supply of lottery shall be 100/128 of the face value
or the price notified in the Official Gazette by the organising
State, whichever is higher. (Rule 31A (2) of the CGST Rules,
2017).

Q 15. How will betting and gambling be valued?

Ans.  Asperrule 31A (3) of the CGST Rules, 2017, the value
of supply of actionable claim in the form of chance to win in
betting, gambling or horse racing in a race club shall be
100% of the face value of the bet or the amount paid into
the totalizator. The prize money shall not be deducted for

the purposes of valuation.

Q 16. How will imports be valued?

Ans.  As per proviso to Sec. 5(1) of IGST Act, Customs Law
will be applicable for valuation of imported goods.
However, for valuation of import of services, section 15 of
the CGST Act read with Chapter 1V of the CGST Rules, 2017
will apply.

Q 17. What is an open market value for the purpose
of GST?

Ans. “Open market value” of a supply of goods or services
or both means the full value in money, excluding the
integrated tax, central tax, State tax, Union territory tax
and the cess payable by a person in a transaction, where the
supplier and the recipient of the supply are not related and
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price is the sole consideration, to obtain such supply at the

same time when the supply being valued is made.

Q 18. When will open market value become relevant
under GST?

Ans. Open market value will be relevant in cases where
consideration for the supply is not wholly in money. The
open market value will be particularly relevant in cases
where supply is between related persons, or between
distinct persons (entities having same PAN but different
GSTIN) and between principal and agent.

Q 19. How will value be determined in cases where
the consideration for supply is not wholly in
money?

Ans. Value of supply where the consideration is not

wholly in money will be: -

a) Open market value of such supply

b) if open market value is not available, value shall
be the sum total of consideration in money and
any such further amount in money as is
equivalent to the consideration not in money if
such amount is known at the time of supply.

c) if value cannot be determined as above, it shall
be the value of supply of goods or services or both
of like kind and quality.

d) if value is not determinable under clause (a) or
clause (b) or clause (c), value shall be the sum
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total of consideration in money and such further
amount in money that 1is equivalent to
consideration not in money as determined by
application of rule 30 or rule 31 of Valuation
Rules in that order.

Q 20. What is meant by supply of goods or services of
like kind and quality?

Ans.  “Supply of goods or services or both of like kind and
quality” means any other supply of goods or services or both
made under similar circumstances that, in respect of the
characteristics, quality, quantity, functional components,
materials, and reputation of the goods or services or both
first mentioned, is the same as, or closely or substantially
resembles, that supply of goods or services or both.

Q 21. What does the valuation based on cost mean?

Ans. Where the value of a supply of goods or services or
both is not determinable by any of the provisions prescribed
in Rule 27, 28 and 29 of the CGST Rules, 2017, then, cost
based valuation is applied to determine value of supply. In
other words, when a supply does not have money as sole
consideration and neither open market value nor
consideration involved can be ascertained, then, cost based
rule as prescribed in Rule 30 of CGST Rules, 2017 is applied.
In such cases, the value shall be one hundred and ten
percent of the cost of production or manufacture or cost of
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acquisition of such goods or cost of provision of such
services.

Q 22. What does residual method mean in valuation
of supply?

Ans. Rule 31 of CGST Rules, 2017 is also known as the
residual method of Valuation. Where the value of supply of
goods or services or both cannot be determined under Rule
27 to 30, then, the value of supply shall be determined using
reasonable means consistent with the principles and
general provisions of section 15 and these rules.

Q 23. Does the Supplier of service must use the cost
method if Rule 27 to 29 are not applicable?

Ans. No, supplier of service can directly opt for residual
method as prescribed in Rule 31 instead of cost based
method as specified in Rule 30.

Q 24. Who is a related person for the purpose of
valuation rules?

Ans. As per Explanation below Section 15 of the CGST Act,
Persons shall be deemed to be “related persons” if—

(i) such persons are officers or directors of one
another’s businesses;
(ii) such persons are legally recognised partners in

business;
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(iii) such persons are employer and employee;

(iv) any person directly or indirectly owns, controls
or holds twenty-five

per cent or more of the outstanding voting stock or
shares of both of them;

(v) one of them directly or indirectly controls the
other;

(vi) both of them are directly or indirectly controlled
by a third person;

(vii) together they directly or indirectly control a
third person; or

(viii) they are members of the same family;

(ix) Persons who are associated in the business of
one another in that one is the sole agent or sole
distributor or sole concessionaire, howsoever
described, of the other, shall be deemed to be related.

It may be noted that the term “person” also includes legal

persons.

Q 25. How will value be arrived at when supply is

between related persons or distinct persons as
specified in sub-section (4) and (5) of section 25 (other
than an agent)?

The value of the supply of goods or services or both

in such cases shall, -

(a) be the open market value of such supply;
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(b) if open market value is not available, be the value
of supply of goods or services of like kind and quality;
(c) if value is not determinable under clause (a) or
(b), be the value as determined by application of rule
30 or rule 31, in that order:

In case the goods are intended for further supply as such by
the recipient, the value shall, at the option of the supplier, be
an amount equivalent to ninety percent of the price charged
for the supply of goods of like kind and quality by the
recipient to his customer not being a related person

Further, in case the recipient is eligible for full input tax
credit, the value declared in the invoice shall be deemed to
be the open market value of goods or services.

Q 26. Who is an agent for the purposes of GST?

Ans. “Agent” means a person, including a factor, broker,
commission agent, arhatia, del credere agent, an auctioneer
or any other mercantile agent, by whatever name called,
who carries on the business of supply or receipt of goods or
services or both on behalf of another. The meaning of the
term and the relationship with principal and agent has been
clarified vide circular no. 57/31/2018-GST dated 04
September, 2018.

Q 27. How will supplies between principal and agent
and vice versa be valued under GST?
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Ans. The value of supply of goods between the principal
and his agent shall, -

(a) be the open market value of the goods being
supplied, or at the option of the supplier, be ninety

percent of the price charged for the supply of goods
of like kind and quality by the recipient to his
customer not being a related person, where the
goods are intended for further supply by the said
recipient;

[llustration: Where a principal supplies groundnut to
his agent and the agent is supplying groundnuts of
like kind and quality in subsequent supplies at a
price of Rs.5000 per quintal on the day of supply.
Another independent supplier is supplying
groundnuts of like kind and quality to the said agent
at the price of Rs.4550 per quintal. The value of the
supply made by the principal shall be Rs.4550 per
quintal or where he exercises the option the value
shall be 90% of the Rs.5000 i.e. is Rs.4500 per
quintal.

(b) where the value of a supply is not determinable
under clause (a), the same shall be determined by
application of cost based method as prescribed in
Rule 30 or residual method as prescribed in Rule 31
in that order.
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Q 28. Whatis a del-credere agent?

Ans. A del-credere agent is a selling agent who is engaged
by a principal to assist in supply of goods or services by
contacting potential buyers on behalf of the principal. The
factor that differentiates a DCA from other agents is that
the DCA guarantees the payment to the supplier.

In such scenarios where the buyer fails to make payment to
the principal by the due date, DCA makes the payment to
the principal on behalf of the buyer (effectively providing an
insurance against default by the buyer), and for this reason
the commission paid to the DCA may be relatively higher
than that paid to a normal agent. In order to guarantee
timely payment to the supplier, the DCA can resort to
various  methods including extending  short-term
transaction-based loans to the buyer or paying the supplier
himself and recovering the amount from the buyer with
some interest at a later date.

Q 29. Whether the temporary short-term transaction
based loan extended by the DCA to the recipient
(buyer), for which interest is charged by the DCA,
is to be included in the value of goods being
supplied by the supplier (principal) where DCA is
not an agent under Para 3 of Schedule I of the CGST
Act?
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Ans. If the DCA being not an agent under Para 3 of
Schedule 1 of the CGST Act, the temporary short-term
transaction based loan being provided by DCA to the buyer
is a supply of service by the DCA to the recipient on Principal
to Principal basis and is an independent supply. Therefore,
the interest being charged by the DCA would not form part
of the value of supply of goods supplied (to the buyer) by the
supplier. (CBIC Circular No. 73/47/2018-GST dated 5t
November, 2018)

Q30. Where DCA is an agent under Para 3 of
Schedule I of the CGST Act and makes payment to
the principal on behalf of the buyer and charges
interest to the buyer for delayed payment along
with the value of goods being supplied, whether
the interest will form a part of the value of supply
of goods also or not?

Ans.  If the DCA being an agent under Para 3 of Schedule 1
of the CGST Act, the temporary short-term transaction
based credit being provided by DCA to the buyer no longer
retains its character of an independent supply and is
subsumed in the supply of the goods by the DCA to the
recipient. The activity of extension of credit by the DCA to
the recipient would not be considered as a separate supply
as it is in the context of the supply of goods made by the DCA
to the recipient. Therefore, the value of the interest charged
for such credit would be required to be included in the value
of supply of goods by DCA to the recipient as per section
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15(2)(d) of the CGST Act. (CBIC Circular No. 73/47/2018-
GST dated 5t November, 2018)

Q31. How will supply of services in relation to
purchase or sale of foreign currency, including
money changing, be determined under the
Valuation Rules?

Ans. The value of supply of services in relation to
purchase or sale of foreign currency, including money
changing, shall be determined by the supplier of service in
the following manner:-

(a) For a currency, when exchanged from, or to, Indian
Rupees (INR), the value shall be equal to the difference in
the buying rate or the selling rate, as the case may be, and
the Reserve Bank of India (RBI) reference rate for that
currency at that time, multiplied by the total units of

currency.

In case where the RBI reference rate for a currency is not
available, the value shall be 1% of the gross amount of
Indian Rupees provided or received by the person changing
the money.

In cases where neither of the currencies exchanged is Indian
Rupee, the value shall be equal to 1% of the lesser of the two
amounts the person changing the money would have
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received by converting any of the two currencies into Indian
Rupee on that day at the reference rate provided by RBI.

(b) The person supplying the services can also exercise
below mentioned option istead of valuation method
mentioned as (a) to ascertain the value: -

At the option of supplier of services, the value in relation to
supply of foreign currency, including money changing, shall
be deemed to be

(i) one per cent. of the gross amount of currency exchanged
for an amount up to one lakh rupees, subject to a minimum
amount of two hundred and fifty rupees;

(ii) one thousand rupees and half of a per cent. of the gross
amount of currency exchanged for an amount exceeding
one lakh rupees and up to ten lakh rupees; and

(iii) five thousand rupees and one tenth of a per cent. of the
gross amount of currency exchanged for an amount
exceeding ten lakh rupees, subject to maximum amount of
sixty thousand rupees.

If the above option is given, such option shall not be
withdrawn during the remaining part of that financial year.

Q 32. What would be the value of supply of services
provided by an Air Travel Agent?

Ans. The value of supply of services in relation to booking
of tickets for travel by air provided by an air travel agent,
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shall be deemed to be an amount calculated at the rate of
5% of the basic fare in the case of domestic bookings, and at
the rate of 10% of the basic fare in the case of international
bookings of passage for travel by air.

The expression “basic fare” means that part of the air fare
on which commission is normally paid to the air travel
agent by the airline.

Q 33. How will services in relation to Life Insurance
business be valued?

Ans. The value of supply of services in relation to life
insurance business shall be:

(a) the gross premium charged from a policy holder
reduced by the amount allocated for investment, or savings
on behalf of the policy holder, if such amount is intimated to
the policy holder at the time of supply of service;

(b) in case of single premium annuity policies other than
(a), ten per cent of single premium charged from the policy
holder; or

(c) in all other cases, twenty-five per cent. of the premium
charged from the policy holder in the first year and twelve
and a half per cent. of the premium charged from policy
holder in subsequent years:

It is to be noted that the above rule will not apply where the
entire premium paid by the policy holder is only towards the
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risk cover in life insurance. That means if the policy is a
pure life insurance policy with only life being covered and
no part of the premium being allocated towards some
investment by the provider of service, the above rules will

not apply.

Q 34. How will supplies being made by a person
dealing in second hand goods be
valued under GST?

Ans. Where a taxable supply is provided by a person
dealing in buying and selling of second hand goods i.e. used
goods as such or after such minor processing which does not
change the nature of the goods and where no input tax
credit has been availed on purchase of such goods, the value
of supply shall be the difference between the selling price
and purchase price and where the value of such supply is
negative it shall be ignored.

The purchase value of goods repossessed from a defaulting
borrower, who is not registered, for the purpose of recovery
of a loan or debt shall be deemed to be the purchase price of
such goods by the defaulting borrower reduced by five
percentage points for every quarter or part thereof,
between the date of purchase and the date of disposal by the
person making such repossession.

Q 35. How will supply of vouchers be valued under
GST?
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Ans. The value of a token, or a voucher, or a coupon, or a
stamp (other than postage stamp) which is redeemable
against a supply of goods or services or both shall be equal
to the money value of the goods or services or both
redeemable against such token, voucher, coupon, or stamp.

Q 36. Who is a pure agent for the purpose of GST
Valuation?

Ans. “Pure agent” means a person who -

(a) enters into a contractual agreement with the recipient
of supply to act as his pure agent to incur expenditure or
costs in the course of supply of goods or services or both;

(b) neither intends to hold nor holds any title to the goods
or services or both so procured or provided as pure agent of
the recipient of supply;

(c) does not use for his own interest such goods or services
so procured; and

(d) receives only the actual amount incurred to procure
such goods or services.

[llustration. Corporate services firm A is engaged to handle
the legal work pertaining to the incorporation of Company
B. Other than its service fees, A also recovers from B,
registration fee and approval fee for the name of the
company paid to Registrar of the Companies. The fees
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charged by the Registrar of the companies registration and
approval of the name are compulsorily levied on B. A is
merely acting as a pure agent in the payment of those fees.
Therefore, A’s recovery of such expenses is a disbursement
and not part of the value of supply made by A to B.

Q37. Will expenditure and costs incurred by a
supplier as a pure agent of the recipient be
included in the value of supply made by such
supplier to recipient?

Ans. No. The expenditure or costs incurred by the
supplier as a pure agent of the recipient of supply of services
shall be excluded from the value of supply, if all the
following conditions are satisfied, namely:-

(i) the supplier acts as a pure agent of the recipient of the
supply, when he makes the payment to the third party on
authorisation by such recipient;

(ii) the payment made by the pure agent on behalf of the
recipient of supply has been separately indicated in the
invoice issued by the pure agent to the recipient of service;
and

(iii) the supplies procured by the pure agent from the third
party as a pure agent of the recipient of supply are in
addition to the services he supplies on his own account.

skkskskk
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7. GST Payment of Tax

Q1. What are the Payments to be made in GST
regime?

Ans. In the GST regime, for any intra-state supply, taxes to
be paid are the Central GST (CGST), going into the account
of the Central Government) and the State/UT GST (SGST,
going into the account of the concerned State Government).
For any inter-state supply, tax to be paid is Integrated GST
(IGST) which will have components of both CGST and SGST.
In addition, certain categories of registered persons will be
required to pay to the government account Tax Deducted at
Source (TDS) and Tax Collected at Source (TCS). In addition,
wherever applicable, Interest, Penalty, Fees and any other
payment will also be required to be made.

Q2. Whoisliable to pay GST?

Ans. In general, the supplier of goods or services is liable to
pay GST. However, in specified cases like imports and other
notified supplies, the liability may be cast on the recipient
under the reverse charge mechanism. Further, in some
notified cases of intra-state supply of services, the liability to
pay GST may be cast on e-commerce operators through
which such services are supplied. Also Government
Departments making payments to vendors above a specified
limit [2.5 lakh under one contract as per S.51(1)(d)] are
required to deduct tax (TDS) and E-commerce operators are
required to collect tax (TCS) on the net value [i.e. aggregate
value of taxable supplies of goods and/or services but
excluding such value of services on which the operator is
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made liable to pay GST under Section 9(5) of the CGST Act,
2017] of supplies made through them and deposit it with
the Government.

Q3. When does liability to pay GST arises?

Ans. Liability to pay arises at the time of supply of Goods as
explained in Section 12 and at the time of supply of services
as explained in Section13.

The time is generally the earliest of one of the three events,
namely receiving payment, issuance of invoice or
completion of supply. Different situations envisaged and
different tax points have been explained in the aforesaid
sections.

Q4. What are the main features of GST payment
process?

Ans.  The payment processes under GST Act(s) have the
following features:

. Electronically generated challan from GSTN
Common Portal in all modes of payment and no use of
manually prepared challan;

. Facilitation for the tax payer by providing hassle
free, anytime, anywhere mode of payment of tax;

. Convenience of making payment online;

. Logical tax collection data in electronic format;

. Faster remittance of tax revenue to the Government
Account;

. Paperless transactions;
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. Speedy Accounting and reporting;

o Electronic reconciliation of all receipts;
. Simplified procedure for banks

. Warehousing of Digital Challan.

Q5. How can payment be done?
Ans. Payment can be done by the following methods:

(i) Through debit of Credit Ledger of the tax payer
maintained on the Common Portal - ONLY Tax can be paid.
Interest, Penalty and Fees cannot be paid by debit in the
credit ledger. Tax payers shall be allowed to take credit of
taxes paid on inputs (input tax credit) and utilize the same
for payment of output tax. However, no input tax credit on
account of CGST shall be utilized towards payment of SGST
and vice versa. The credit of IGST would be permitted to be
utilized for payment of IGST, CGST and SGST in that order.

(ii)  In cash by debit in the Cash Ledger of the tax payer
maintained on the Common Portal. Money can be deposited
in the Cash Ledger by different modes, namely, E-Payment
(Internet Banking, Credit Card, Debit Card); Real Time
Gross Settlement (RTGS)/ National Electronic Fund
Transfer (NEFT); Over the Counter Payment in branches of
Banks Authorized to accept deposit of GST.

Q6. When is payment of taxes to be made by the
Supplier?

Ans. Payment of taxes by the normal tax payer is to be done
on monthly basis by the 20th of the succeeding month. Cash
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payments will be first deposited in the Cash Ledger and the
tax payer shall debit the ledger while making payment in
the monthly returns and shall reflect the relevant debit
entry number in his return. As mentioned earlier, payment
can also be debited from the Credit Ledger. Payment of
taxes for the month of March shall be paid by the 20th of
April. Composition tax payers will need to pay tax on
quarterly basis.

Q7. Whether time limit for payment of tax can be
extended or paid in monthly installments?

Ans.  No, this is not permitted in case of self-assessed
liability. In other cases, competent authority has been
empowered to extend the time period or allow payment in
instalments. (Section 80 of the CGST/SGST Act).

Q8. What happens if the taxable person files the
return but does not make payment of tax?

Ans. In such cases, the return is not considered as a valid
return. Section 2(117) defines a valid return to mean a
return furnished under sub-section (1) of section 39 on
which self-assessed tax has been paid in full. It is only the
valid return that would be used for allowing input tax credit
(ITC) to the recipient. In other words, unless the supplier
has paid the entire self-assessed tax and filed his return and
the recipient has filed his return, the ITC of the recipient
would not be confirmed.

Q9. Which date is considered as date of deposit of
the tax dues - Date of presentation of cheque or
Date of payment or Date of credit of amount in the
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account of government?
Ans. It is the date of credit to the Government account.
Q 10. What are E-Ledgers?

Ans. Electronic Ledgers or E-Ledgers are statements of cash
and input tax credit in respect of each registered taxpayer.
In addition, each taxpayer shall also have an electronic tax
liability register. Once a taxpayer is registered on Common
Portal (GSTN), two e-ledgers (Cash &Input Tax Credit
ledger) and an electronic tax liability register will be
automatically opened and displayed on his dash board at all
times.

Q 11. Whatis a tax liability register?

Ans. Tax Liability Register will reflect the total tax liability
of a taxpayer (after netting) for the particular month.

Q 12. Whatis a Cash Ledger?

Ans. The cash ledger will reflect all deposits made in cash,
and TDS/TCS made on account of the taxpayer. The
information will be reflected on real time basis. This ledger
can be used for making any payment on account of GST.

Q 13. Whatis an ITC Ledger?

Ans.  Input Tax Credit as self-assessed in monthly returns
will be reflected in the ITC Ledger. The credit in this ledger
can be used to make payment of TAX ONLY and no other
amounts such as interest, penalty, fees etc.

Q 14. What is the linkage between GSTN and the
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authorized Banks?

Ans. There will be real time two-way linkage between the
GSTN and the Core Banking Solution (CBS) of the Bank.
CPIN is automatically routed to the Bank via electronic
string for verification and receiving payment and a challan
identification number (CIN) is automatically sent by the
Bank to the Common Portal confirming payment receipt. No
manual intervention will be involved in the process by any
one including bank cashier or teller or the tax payer.

Q15. Can a tax payer generate challan in multiple
sittings?

Ans. Yes, a taxpayer can partially fill in the challan form
and temporarily “save” the challan for completion at a later
stage. A saved challan can be “edited” before finalization.
After the tax payer has finalized the challan, he will
generate the challan, for use of payment of taxes. The
remitter will have option of printing the challan for his
record.

Q 16. Can a challan generated online be modified?

Ans.  No. After logging into GSTN portal for generation of
challan, payment particulars have to be fed in by the tax
payer or his authorized person. He can save the challan
midway for future updation. However once the challan is
finalized and CPIN generated, no further changes can be
made to it by the taxpayer.

Q 17. Isthere a validity period of challan?
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Ans. Yes, a challan will be valid for fifteen days after its
generation and thereafter it will be purged from the System.
However, the tax payer can generate another challan at his
convenience.

Q 18. Whatis a CPIN?

Ans. CPIN stands for Common Portal Identification
Number (CPIN) given at the time of generation of challan.
It is a 14-digit unique number to identify the challan. As
stated above, the CPIN remains valid for a period of 15
days.

Q 19. Whatis a CIN and what is its relevance?

Ans. CIN stands for Challan Identification Number. It
is a 17-digit number that is 14-digit CPIN plus 3-digit
Bank Code. CIN is generated by the authorized banks/
Reserve Bank of India (RBI) when payment is actually
received by such authorized banks or RBI and credited
in the relevant government account held with them. It
is an indication that the payment has been realized and
credited to the appropriate government account. CIN
is communicated by the authorized bank to taxpayer as
well as to GSTN.

Q 20. What is the sequence of payment of tax where
that taxpayer has liabilities for previous months also?

Ans. Section 49(8) prescribes an order of payment where
the taxpayer has tax liability beyond the current return
period. In such a situation, the order of payment to be
followed is: First self-assessed tax and other dues for the
previous period; thereafter self-assessed tax and other
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dues for the current period; and thereafter any other
amounts payable including any confirmed demands
under section 73 or 74. This sequence has to be
mandatorily followed.

Q21.What does the expression “Other dues”
referred to above mean?

Ans. The expression “other dues” means interest, penalty,
fee or any other amount payable under the Act or the
rules made thereunder.

Q 22. Whatis an E-FPB?

Ans. E-FPB stands for Electronic Focal Point Branch.
These are branches of authorized banks which are
authorized to collect payment of GST. Each authorized
bank will nominate only one branch as its E-FPB for
pan India Transactions. The E-FPB will have to open
accounts under each major head for all governments.
Total 38 accounts (one each for CGST, IGST and one each
for SGST for each State/UT Govt.) will have to be opened.
Any amount received by such E-FPB towards GST will
be credited to the appropriate account held by such E-
FPB.

For NEFT/RTGS Transactions, RBI will act as E-FPB.
Q 23. Whatis TDS?

Ans. TDS stands for Tax Deducted at Source (TDS). As
per section 51, this provision is meant for Government
and Government undertakings and other notified
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entities making contractual payments where total
value of such supply under a contract
exceeds Rs. 2.5 Lakhs to suppliers. While making any
payments under such contracts, the concerned
Government/authority shall deduct 2% of the total
payment made (1% under each Act and 2% in case of
IGST) and remit it into the appropriate GST account.

Q 24. How will the Supplier account for this TDS?
while filing his return?

Ans. Any amount shown as TDS will be reflected in the
electronic cash ledger of the concerned supplier. He can
utilize this amount towards discharging his liability
towards tax, interest fees and any other amount.

Q 25. How will the TDS Deductor account for such
TDS?

Ans. TDS Deductor will account for such TDS in the
following ways:

1.  Such deductors needs to get compulsorily registered
under section 24 of the CGST/SGST Act.

2. They need to remit such TDS collected by the 10th
day of the month succeeding the month in which TDS
was collected and reported in GSTR 7.

3. The amount deposited as TDS will be reflected in the
electronic cash ledger of the supplier.

4.  They need to issue certificate of such TDS to the
deductee within 5 days of crediting the TDS to the
govt a/c, failing which fees of Rs. 100 per day subject
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to maximum of Rs. 5000/- will be payable by such
deductor.

Q 26. What is Tax Collected at Source (TCS)?

Ans. This provision is applicable only for E-Commerce
Operator under section 52 of CGST/SGST Act. Every E-
Commerce Operator, not being an agent, needs to
withhold an amount calculated at the rate of one percent
of the “net value of taxable supplies” made through it
where the consideration with respect to such supplies is to
be collected by the operator. Such withheld amount is to
be deposited by such E-Commerce Operator to the
appropriate GST account by the 10th of the next month.
The amount deposited as TCS will be reflected in the
electronic cash ledger of the supplier.

Q 27.What does the expression “Net value of taxable
supplies” mean?

Ans. The expression “net value of taxable supplies” means
the aggregate value of taxable supplies of goods or
services, other than services notified under Section 9(5),
made during any month by all registered taxable persons
through the operator reduced by the aggregate value of
taxable supplies returned to the suppliers during the said
month.

Q 28. Isthe pre-registration of credit card necessary
in the GSTN portal for the GST payment?

Ans. Yes. The taxpayer would be required to pre-register
his credit card, from which the tax payment is intended,
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with the Common Portal maintained on GSTN. GSTN may
also attempt to put in a system with banks in getting the
credit card verified by taking a confirmation from the
credit card service provider. The payments using credit
cards can therefore be allowed without any monetary limit
to facilitate ease of doing business.

Q 29. In what manner the liabilities of the registered
person are recorded and maintained in the
Electronic Liability Register?

Ans. The electronic liability register is maintained in
FORM GST PMT-01 for each person liable to pay tax,
interest, penalty, late fee or any other amount on the
Common Portal and all amounts payable by him are debited
to the said register.

Q 30. What are the debits made to the Electronic
Liability Register?

Ans. The electronic liability register of the person is
debited by:-

(a) the amount payable towards tax, interest, late
fee or any other amount payable as per the return
furnished by the said person;

(b) the amount of tax, interest, penalty or any other
amount payable as determined by a proper officer in
pursuance of any proceedings under the Act or as
ascertained by the said person;

(c) the amount of tax and interest payable as a result
of mismatch under section 42 or section 43 or
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section 50; or

(d) any amount of interest that may accrue from
time to time.

Q 31. What are the Credits made to the Electronic
Liability Register?

Ans. The Electronic Liability Register is credited with the
following amounts:

(a) Payment of every liability made by the registered
person by way of debit from electronic credit
ledger or electronic cash ledger;

(b) the amount of TDS deducted by the Deductor in
terms of Section 51 and paid by way of debit
from electronic cash ledger;

(c) the amount of TCS collected by the E-Commerce
operator in terms of Section 52 and paid by way
of debit from electronic cash ledger;

(d) the amount of tax payable on reverse chanrge
basis and paid by way of debit from electronic
cash ledger;

(e) Any amount of demand debited in the electronic
liability register shall stand reduced to the extent
of relief given by the appellate authority or
Appellate Tribunal or court and the electronic
tax liability register shall be credited
accordingly.

Q 32. In what manner is the electronic cash ledger be
maintained?

Ans. The electronic cash ledger is maintained in FORM
GST PMT-05 for each person, liable to pay tax, interest,
129



penalty, late fee or any other amount, on the Common
Portal for crediting the amount deposited and debiting the
payment therefrom towards tax, interest, penalty, fee or any
other amount.

Q 33. How Credits are made to the Electronic Cash
Ledger?

Ans. Any person, or a person on his behalf, shall generate
a challan in FORM GST PMT-06 on the Common
Portal and enter the details of the amount to be
deposited by him towards tax, interest, penalty, fees
or any other amount.

The deposit shall be made through any of the
following modes:

(i) Internet Banking through authorized banks;

(ii) Credit card or Debit card through the authorised
bank;

(iii) National Electronic Fund Transfer (NeFT) or
Real Time Gross Settlement(RTGS) from any bank;

(iv) Over the Counter payment (OTC) through
authorized banks for deposits up to ten thousand
rupees per challan per tax period, by cash, cheque or

demand draft.

On successful credit of the amount to the concerned
government account maintained in the authorised
bank, a Challan Identification Number (CIN) will be
generated by the collecting Bank and the same shall
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be indicated in the challan.

On receipt of CIN from the collecting Bank, the said
amount shall be credited to the electronic cash
ledger of the person on whose behalf the deposit has
been made and the Common Portal shall make
available a receipt to this effect.

Further amount deducted or collected in
accordance with section 51 or section 52 of the
CGST Act, 2017 respectively would also be credited
to electronic cash ledger on filing of Form GSTR-7
or Form GSTR-8 by the deductor or collector
respectively.

Q 34. What would happen in case after making a
deposit the bank account of the registered person
is debited but Challan Identification Number (CIN)
is not generated?

Ans. Where the bank account of the person concerned, or
the person making the deposit on his behalf, is debited but
no Challan Identification Number (CIN) is generated or
generated but not communicated to the Common Portal, the
said person may represent electronically in FORM GST PMT-
07 through the Common Portal to the Bank or electronic
gateway through which the deposit was initiated.

Q 35. Is there any relaxation to the Over the Counter
(OTC) payment limit of Rs.10,000/- and if so to
whom does the relaxation apply?

Ans. The restriction for deposit up to ten thousand rupees
per challan in case of an Over the Counter (OTC)
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payment does not apply to deposit to be made by -

(a) Government Departments or any other deposit to
be made by persons as may be notified by the
Commissioner in this behalf;

(b) Proper officer or any other officer authorised to
recover outstanding dues from any person, whether
registered or not, including recovery made through
attachment or sale of movable or immovable
properties;

(c)Proper officer or any other officer authorized for
the amounts collected by way of cash, cheque or
demand draft during any investigation or
enforcement activity or any ad hoc deposit.

It may be noted that other registered persons may also
deposit the amount of more than ten thousand rupees
through challan via OTC mode but they would be liable for
penalty for violation of Rule 87(3) of the CGST Rules, 2017.

Q 36. What is the validity period of the challan
generated for the purpose of making deposit in the
Electronic Credit Ledger at the GST common
portal?

Ans. The challan in FORM GST PMT-06 generated at the
Common Portal shall be valid for a period of fifteen
days.

Q37. How can an un-registered person required to
make a payment under the provisions of the Act,
make a payment?
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Ans. Any payment required to be made by a person who is
not registered under the Act, shall be made on the basis of a
temporary identification number generated through the
Common Portal.

Q 38. What should be done in case the registered
person notices some discrepancies in his
electronic cash ledger?

Ans. A registered person shall, upon noticing any
discrepancy in his electronic cash ledger, communicate the
same to the officer exercising jurisdiction in the matter,
through the Common Portal in FORM GST PMT-04.

Q 39. In case aregistered person claims refund of any
amount in the electronic cash ledger, how will the
process be recorded in the Electronic Cash Ledger?

Ans. Where a person has claimed refund of any amount
from the electronic cash ledger, the said amount shall be
debited to the electronic cash ledger. If the refund so
claimed is rejected, either fully or partly, the amount
debited, to the extent of rejection, shall be credited to the
electronic cash ledger by the proper officer by an order
made in FORM GST PMT-03.

Q 40. Whatis an Electronic Credit Ledger?

Ans. Electronic Credit leger is for maintaining an account
of input tax crdit of the registered person. The input tax
credit as self-assessed in the return of a registered person
shall be credited to his electronic credit ledger, in
accordance with section 41, to be maintained in the
prescribed manner.
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Q41. In what manner will the Electronic Credit
Ledger be maintained?

Ans. The electronic credit ledger shall be maintained in
FORM GST PMT-02 for each registered person eligible for
input tax credit under the Act on the Common Portal and
every claim of input tax credit under the Act shall be
credited to the said Ledger.

Q 42. What will be the debits in the Electronic Credit
Ledger?

Ans. The credit in the Electronic Credit Ledger can be
used for discharging liability towards Output Tax only.
Further, whenever any refund of ITC is claimed, the amount
claimed as refund should be debited at the time of filing
refund claim.

Q43. Can the Credit Ledger be re-credited if the
refund claim of ITC is rejected?

Ans. Yes. If the refund so filed is rejected, either fully or
partly, the amount debited, to the extent of rejection, shall
be re-credited to the electronic credit ledger by the proper
officer by an order made in FORM GST PMT-03. For the time
being it is being credited by the officer through Form RFD-
01B.

Q 44. Are there any rules for utilization of ITC from
the Electronic Credit Ledger?

Ans. Yes. The amount of input tax credit available in the
electronic credit ledger of the registered person on
account of--
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(a) integrated tax shall first be utilised towards
payment of integrated tax and the amount
remaining, if any, may be utilised towards the
payment of central tax and State tax, or as the case
may be, Union territory tax, in that order;

(b) the central tax shall first be utilised towards
payment of central tax and the amount remaining, if
any, may be utilised towards the payment of
integrated tax;

(c) the State tax shall first be utilised towards
payment of State tax and the amount remaining, if
any, may be utilised towards payment of integrated
tax.

But, the input tax credit on account of State tax
shall be utilised towards payment of integrated
tax only where the balance of the input tax credit
on account of central tax is not available for
payment of integrated tax;

(d) the Union territory tax shall first be utilised
towards payment of Union territory tax and the
amount remaining, if any, may be utilised towards
payment of integrated tax

But, the input tax credit on account of Union
territory tax shall be utilised towards payment
of integrated tax only where the balance of the
input tax credit on account of central tax is not
available for payment of integrated tax.
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(e) the central tax shall not be utilised towards
payment of State tax or Union territory tax; and

(f) the State tax or Union territory tax shall not be
utilised towards payment of central tax.

Notwithstanding anything contained above, the
input tax credit on account of central tax, State
tax or Union territory tax shall be utilised
towards payment of integrated tax, central tax,
State tax or Union territory tax, as the case may
be, only after the input tax credit available on
account of integrated tax has first been utilised
fully towards such payment.

(NOTE - The highlighted part in the above
answer would be brought into force when the
CGST (Amendment) Act, 2018 is enforced.)

Q 45. Are there rules for discharge of tax liability in
any particular order?

Ans. Yes. Every taxable person shall discharge his tax and
other dues under this Act or the rules made thereunder in
the following order, namely:—-

(a) self-assessed tax, and other dues related to
returns of previous tax periods;

(b) self-assessed tax, and other dues related to the
return of the current tax period;

(c) any other amount payable under this Act or the
rules made thereunder including the demand
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determined under section 73 or section 74.

Q 46. Will all credits and debits made in the ledgers
and register be identified and if so how?

Ans.

7.1

Yes. A unique identification number shall be
generated at the Common Portal for each debit or
credit to the electronic cash or credit ledger, as the
case may be.

The unique identification number relating to
discharge of any liability shall be indicated in the
corresponding entry in the electronic liability
register.

A unique identification number shall be generated at
the Common Portal for each credit in the electronic
liability register for reasons other than those
covered above.

TDS Scheme

(The Questions adopted from the Standard Operating
Procedure on TDS under GST released by Law
Committee, GST Council on 28th September, 2018)

Q 47. When tax deduction is required to be made in
GST?

Ans.

Tax is required to be deducted from the payment

made / credited to a supplier, if the total value of supply
under a contract in respect of supply of taxable goods or
services or both, exceeds Rs. 2,50,000/- (Rupees two lakh
and fifty thousand). This value shall exclude the taxes
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leviable under GST (i.e. ‘Central tax’, ‘State tax’, ‘UT tax’,
‘Integrated tax’ & Cess).

Q48. As a DDO I am deducting TDS from salary and
also while making payment of other bills under
Income Tax Act. Then why should I need to deduct
TDS again?

Ans. TDS under Income Tax is different from TDS under
GST. There was a provision of TDS under VAT Act also.
TDS under the GST Law is different from the above.
Deductions of tax under the GST Laws is required to be
made wherever applicable while making payments to the
suppliers/ vendors of goods or services or both under GST
for taxable supply of goods or services or both.

Q 49. Who are liable to deduct TDS?

Ans. All the DDOs of the (a) a department or establishment
of the Central Government or State Government; (b) local
authority; (c) Governmental agencies; (d) an authority or a
board or any other body, - (i) set up by an Act of Parliament
or a State Legislature; or (ii) established by any
Government, with fifty-one percent or more participation
by way of equity or control, to carry out any function; (e) a
society established by the Central Government or the State
Government or a Local Authority under the Societies
Registration Act, 1860 (21 of 1860); (f) public sector
undertakings.

Q 50. Describe the responsibilities of DDO in TDS
under GST to get his/her office registered under
GST?
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Ans. A. To know the GSTIN of his office
B. To be aware of the contract value
C. To know when to deduct TDS under GST
D. To know the nature of TDS (IGST or CGST &
SGST/UTGST) to be deducted & the rate of tax
E. To know the GSTIN of his/her vendors/suppliers
F. To deduct TDS while making/crediting payment
G. To generate CPIN while depositing the deducted
tax
H. To pay the deducted amount of TDS to the
appropriate Govt. A/c
L. To submit GSTR-7(Return) J. To generate GSTR-7A
(TDS certificate for suppliers)

Q51. Does every Government office require to be
registered under GST laws?

Ans.  Yes, every Government office shall get itself
mandatorily registered under GST. Here the role of DDO is
very important as he is responsible for deducting tax while
making/crediting payment under GST in applicable cases
and, unless & until the process of registration is
completed, the DDO will not be able to deduct any tax.

Q52. I am a DDO of a small Government Office. My
office has not entered into any contract with any
vendor whose taxable value of supply is more than
Rs 2.5 Lakh in the recent past. Do I have to take
GST registration for my office?

Ans. No. You are liable to register only when you make a
payment on which tax is required to be deducted.

Q53. Do I have to pay any Fees for obtaining a GST
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registration?

Ans. No fee is required to be paid for obtaining a GST
Registration on the common portal.

Q54. Is there any printed form for registration
which I require to fill up?

Ans.  No. The process of getting registration under GST is a fully online
process. Registration should be done in the common portal
www,gstgov.in. There is no need to submit any hardcopy of any form or
any document for Registration.

Q 55. Is there any need to upload any document to
complete the registration process?

Ans. Yes, (i) a proof of address of the concerned office &
(ii) a scanned photo of concerned DDO is required to be
uploaded. A valid TAN is also needed.

Q 56. What types of documents are needed to be
uploaded for address proof?

Ans. Scanned copy of either of the following will have to
be uploaded: valid electricity bill or Municipality khata
copy or property tax receipt or any legal ownership
documents etc.

Q57. To submit my registration application do I
always need a DSC?

Ans. One can use Electronic Verification Code for
submission of the registration form in the common portal

apart from DSC.
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Q58. How do I know that I have submitted the
application form correctly? What is an ARN?

Ans. A pop-up message will appear that the form has been
successfully submitted & an Acknowledgement Reference
Number (ARN) will be sent to the registered mobile no &
registered email address of the applicant after successful
submission of Registration Application (FORM GST REG-07)
online..

Q 59. Is this ARN called the GST registration No?

Ans. No. This ARN is generated only for a temporary period.
Once FORM GST REG-07 is processed by the proper officer,
the 15-digit GSTIN of the Tax Deductor will be generated.
This GSTIN is the GST Registration No. of the applicant

office.

Q 60. How do I know that GSTIN has been generated
for my office or not?

Ans.  Information will be given to the DDO in his
registered email id as well as registered mobile no.

Q 61. After getting GSTIN what should I do?

Ans. DDO should update his DDO master details with the
GSTIN in their respective DDO login in E-bill module of
PFMS.

Q62. As a DDO, I have to enter some personal
information to get TDS registration. What will
happen if I get transferred? Will I still be
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responsible for any lapse committed by the DDO
who succeeds me?

Ans. It is true that the DDO is personally liable for any
lapses regarding TDS deduction. But at the same time, the
personal details of the DDO as entered in the Registration
Form can always be amended; it is suggested that, the
new DDO upon assuming of office should immediately
amend such details. However the GSTIN of the deductor
will remain un-altered.

Q 63. If the new DDO does not amend the details of
his predecessor in office whether the ex-DDO
would be liable for any lapse done by this new
DDO?

Ans.  No, the ex-DDO will not be liable for any lapse by his
successor in office. A DDO is required to perform any
responsibility in respect of TDS in GST either through a valid
DSC (which is person specific) or through an EVC which
would be sent to the registered mobile no as well as
registered email id of the DDO only.

Q 64. Is there any threshold exceeding which tax is
required to be deducted?

Ans. Yes. Tax is required to be deducted from the payment
made/credited to a supplier, if the value of supply under a
contract in respect of supply of taxable goods or services or
both, exceeds Rs. 2,50,000/- (Rupees two lakh and fifty
thousand). This value shall exclude the taxes leviable under
GST (i.e. ‘Central tax’, ‘State tax’, ‘UT tax’, ‘Integrated tax’ &
‘Cess’).
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Q 65. Mr B, a DDO of ABC Office of the Government
West Bengal needs to buy stationeries for his office
from supplier Mr C. Should Mr B deduct tax under
GST while making payment to Mr C?

Ans. Yes, Mr B is required to deduct tax while making /
crediting payment to Mr C if value of taxable supply under a
contract exceeds Rs 2.5 lakh.

Q 66. Is there any threshold up to which GST needs
not to be deducted?

Ans. Yes, GST need not to be deducted where the value of
taxable supply under a contract does not exceed Rs 2.5 lakh.

Q67. As a deductor am I supposed to deduct GST
where the taxable value of the contract entered
with supplier Mr A is Rs 2.5 Lakh?

Ans. No. As the total value of taxable supply under the
contract does not exceed Rs 2.5 Lakh the deductor is not
liable to deduct tax under GST.

Q 68. I have entered into a contract worth Rs. 10 lakh
with a supplier XYZ prior to 01.10.2018. Now, I am
making a payment of Rs.1.5 Lakh in respect of an
invoice dated 25.10.2018 submitted by the
supplier. Should I deduct tax while making
payment of Rs.1.5 Lakh?

Ans. Yes. Tax is required to be deducted since the payment is
being made after the effective date.
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Q 69. I have entered into a contract worth Rs. 10 Lakh
with a supplier XYZ prior to 01.10.2018. I have
made a payment of Rs.3 Lakhs to him prior to
01.10.2018. Now, I am making payment of the
balance amount of Rs.7 Lakh after 01.10.2018.
Should I deduct tax on Rs.10 Lakh?

Ans. No. Tax cannot be deducted for any payment made
prior to 01.10.2018. So deduction will be made only in
respect of Rs.7 Lakh.

Q70. I enter into a contract with a supplier ABC
where the value of taxable supply is Rs.2 Lakh and
payment of Rs.1 Lakh has been made on
15.10.2018. Now, on 20.10.2018 the contract value
is revised from Rs.2 Lakh to Rs.6 Lakh. Am I liable
to deduct any tax and if so, on which amount?

Ans. Yes, TDS shall have to be deducted on entire amount i.e.
Rs. 6 lakhs while making remaining payment of Rs.5 Lakh.
In other words, 12,000/- would be deducted when
remaining payment of Rs.5 Lakh is made.

Q71. Mr A. Roy, a DDO has purchased goods during
May, 2018. He could not make payment for such
purchase due to shortage of allotment. He is
expected to receive allotment only in October,
2018. Is he liable to deduct TDS while making
payment in the month of October considering that
the purchase was made before October?

Ans. The tax payer is required to adjust the TDS amount to
his liability relating to such invoices in the month in which

144



goods are supplied. Therefore, TDS cannot be made for the
amount paid in October but goods or services supplied
before 30.09.2018.

Q 72. When should I not deduct tax under GST?

Ans. No deduction is required in respect of payment
against-

e all services which are exempted as per principal
notification No.12/2017 - Central Tax (Rate) as amended
from time to time;

e all goods which are exempted as per principal
notification No.2/2017 - Central Tax (Rate) as amended
from time to time;

Q73. Mr Z, a supplier in West Bengal has issued a
Tax Invoice of Rs. 11,800/- for supply of
goods/services or both worth Rs. 10,000/- and GST
of Rs. 1,800/- to Mr A of ABC office in West Bengal.
What is the value of payment on which Mr A should
deduct TDS during making payment to Mr Z?
Calculate the amount payable to Mr Z?

Ans. For purpose of deducting of TDS, the value of supply is
to be taken as the amount excluding the tax indicated on
the invoice. This means TDS shall not be deducted on the
CGST, SGST or IGST component of invoice. In this case, TDS
is to be deducted on Rs. 10,000/- and not on the full amount
of Rs. 11,800/-. Mr Z has issued a Tax Invoice of Rs. 11,800/-
which comprises a GST component of Rs. 1,800/-. TDS in this
case is to be deducted @ 2% (1% of CGST & 1% of SGST) on
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Rs. 10,000/-. Mr A will deduct Rs. 200/- which he will
deposit in the proper Govt. A/c head. Mr A will pay Rs.
11600/- (11800/ - 200/-) = (i.e. Full Invoice Value - TDS
amount) to Mr Z.

Q74. What is the different nature of supply & what
is the rate of deduction?

Ans.

Nature of Supply Name of TDS Rate  of
Tax

Location of the | CGST 1%
Supplier & Place of | SGST/UTGST 1%
supply is in the same
State /UT without
any legislature

Location  of the | IGST 2%
Supplier & Place of
supply are in the
different States

Q 75. If Supplier A of Maharashtra supplies goods to
ABC office in West Bengal, then tax is required to
be deducted under which Act?

Ans. The concerned DDO needs to deduct IGST @2%.

Q 76. Health Department of WB receives a taxable
service from MNO company of WB. What would be
the nature of TDS to be deducted here & what
would be the rate of deduction?
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Ans. The DDO of the Health Department is liable to deduct
TDS (1% CGST+1% SGST) while making payment to MNO
Company as in this case the supplier or the vendor & the
DDOs office (the place of supply) both are in West Bengal.

Q 77. How can I discharge my TDS liability?

Ans. TDS liability can be discharged by debiting of
Electronic Cash Ledger only at the time of filing return in
FORM GSTR 7.

Q 78. Payment is made in respect of a single contract
whose value of taxable supply is Rs.3.5 Lakh. Two
bills amounting to Rs 1.5 lakh &Rs. 2 lakh
respectively are passed for such payment. Since in
respect of both the bills the amount paid does not
exceed Rs. 2.5 lakh, I think that no tax is required
to be deducted. Am I right?

Ans. No. Here the payments are being made against a
single contract value of taxable supply exceeding Rs.2.5
Lakh. Here, the value of taxable supply in the contract is
Rs. 3.5 lakh. So, the deductor should deduct TDS on each
payment to the supplier in respect of the aforesaid
contract.

Q79. When will a DDO know that his liability for
payment has been completed??

Ans. Electronic cash Ledger of the DDO will be credited
when tax deducted at source is deposited in Government
account. Payment of such liability (which is the tax
deducted at source) shall have to be done by debiting of
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the electronic cash Ledger and such debit can be done
while submitting FORM GSTR 7. So, unless the return in
FORM GSTR 7 is submitted the payment liability of the
DDO will not be completed.

Q 80. Can the deductee take action on the TDS credit
declared by me?

Ans. Yes. After filing of return by deductors (DDOs) in
FORM GSTR-7, the amount so deducted will be auto-
populated in ‘TDS/TCS credit receipt’ table of respective
suppliers. The supplier (deductee) has to accept or reject
the amount so auto-populated in the table after logging on
the portal. The accepted amount will be credited to
Electronic cash ledger while rejected amount will be auto-
populated in Amendment table of next month’s FORM
GSTR-7 of the deductor.

Q 81. What will happen if the TDS credit entry is
rejected by the deductee?

Ans. The rejected transactions in ‘TDS/TCS credit receipt’
table will be communicated back to the deductor who will
download the auto-populated transactions and make
necessary amendments in GSTIN or amount etc. in table 4
of FORM GSTR-7. The amended details will again be auto-
populated in ‘TDS/TCS credit receipt” table. Supplier will
take action comprising Accept/Reject the transactions. As
usual, amount of accepted invoices will be credited to
electronic cash ledger of the supplier.

Q 82. Is there any provision of refund to the deductor
or the deductee arising on a/c of excess or
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erroneous deduction made under GST?

Ans. The refund to the deductor or the deductee arising on
account of excess or erroneous deduction shall be dealt
with in accordance with the provisions of section 54.
Further no refund to the deductor shall be granted, if the
amount deducted has been credited to the electronic cash
ledger of the deductee.

Q 83. Who are liable to file return (GSTR-7)?

Ans. Post 01.10.2018, DDOs deducting tax will be liable to
file return in FORM GSTR-7 for the month in which such
deductions are made.

Q84. What is the need for filing a return when
deposit of TDS has already been made?

Ans. Electronic cash Ledger of the DDO will be credited
when tax deducted at source is deposited in Government
account. Payment of such liability (which is the tax
deducted at source) shall have to be done by debiting of
the electronic cash Ledger and that can be done only while
submitting FORM GSTR 7. So, unless the return in FORM
GSTR 7 is submitted the payment liability of the DDO will
not be treated as discharged.

Q85. Mr S has deducted GST amounting to Rs
50,000/- in the month of Nov’18. He filed return on
16.12.2018. Is he liable to pay a late fee?

Ans. Yes he is liable to pay a late of Rs. 600/- at the rate of

Rs 100/- per day for delay of 6 days (11.12.2018 -

16.12.2018). Maximum amount of late fee payable is
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capped at Rs. 5,000/- Similar late fees is applicable under
SGST Act / UTGST Act.

Q 86. During October, 2018, I have not deducted any
amount of GST. Do I need to file return for the
month of October?

Ans. The Deductor i.e. DDO is required to furnish a return
in FORM GSTR-7 electronically for the month in which such
deductions have been made in accordance with the
provision of section 39(3) of the CGST/SGST Acts, 2017.
Hence, submission of FORM GSTR-7 is not required for a
month in which no deduction is made.

Q 87. How can a deductor file FORM GSTR-7?

Ans. FORM GSTR-7 can be filed on the GST Portal, by
logging in the Returns Dashboard by the deductor. The
path is Services > Returns > Returns Dashboard.

Q 88. Is there any Offline Tool for filing Form GSTR-7?

Ans. Yes. FORM GSTR 7 return can be filed through offline
mode also.

Q89. Can the date of filing of FORM GSTR-7 be
extended?

Ans. Yes, date of filing of FORM GSTR-7 can be extended by
the Commissioner of State/Central tax through
notification.

Q90. What are the pre-conditions for filing FORM
GSTR-7?
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Ans. Pre-conditions for filing of FORM GSTR-7 are:

e Tax Deductor should be registered and should have a
valid/active GSTIN.

e Tax Deductor should have a valid User ID and password.

e Tax Deductor should have an active & non-expired/ non-
revoked digital signature (DSC) in case return is to be filed
through DSC.

e Tax Deductor has made payment or credited the amount
to the supplier’s account.

Q91. What are the modes of signing FORM GSTR-7?
Ans. FORM GSTR-7 can be filed using DSC or EVC
Q92. CanlI preview the FORM GSTR-7 before filing?

Ans. Yes, the preview of FORM GSTR-7 can be seen by
clicking on ‘Preview Draft GSTR-7’ before filing on the GST
Portal.

Q 93. What happens after FORM GSTR-7 is filed?

Ans. After FORM GSTR-7 is filed: « ARN is generated on
successful filing of the return in FORM GSTR-7. « An SMS
and an email are sent to the applicant on his registered
mobile and email id.

Q94. Can I file the complete FORM GSTR-7 using
Offline Utility?

Ans. No. Filing can take place only online on the GST
Portal. The details of Table 3 and Table 4 can be prepared
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offline but remaining activities like payment and filing has
to be completed on the portal only. Once the json file is
uploaded on the GST Portal, one may continue to proceed
to file. Liabilities will then be computed and after making
payment, return can be filed.

Q 95. What are the features of FORM GSTR-7 Offline
Utility?

Ans. The key features of FORM GSTR-7 Offline Utility are: o
The FORM GSTR-7 details of Table 3 and 4 can be prepared
offline, with no connection to Internet. « Most of the data
entry and business validations are in built in the offline
utility, reducing errors upon upload to GST Portal.

Q96. From where can I download and use the FORM
GSTR-7 Offline Utility in my system?

Ans. Following steps are required to be performed to
download and open the FORM GSTR-7 Offline Utility in
your system from the GST Portal:

1. Access the GST Portal: www.gst.gov.in
2. 2. Go to Downloads > Offline Tools > GSTR7 Offline
Utility option and click on it

3. Unzip the downloaded Zip file which contain
GSTR7_Offline_Utility.xls excel sheet.

4. Open the GSTR7_Offline_Utility.xls excel sheet by double
clicking on it.

5. Read the ‘Read Me’ instructions on excel sheet and then
fill the worksheet accordingly.
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Q97. Dol need to login to GST Portal to download the
FORM GSTR-7 Offline Utility?

Ans. No. One can download the FORM GSTR-7 Offline
Utility under ‘Download’ section without logging in to the
GST Portal.

Q98. Do I need to login to GST Portal to upload the
generated JSON file using FORM GSTR-7 Offline
Utility?

Ans. Yes. You must login in to the GST Portal to upload the
generated JSON file using FORM GSTR- 7 Offline Utility.

Q99. What are the basic system requirements/
configurations required to use FORM GSTR-7
Offline Tool?

Ans. The offline functions work best on Windows 7 and
above and MS EXCEL 2007 and above.

Q 100.Is Offline utility mobile compatible?

Ans. As of now FORM GSTR-7 Offline utility cannot be used
on mobile. It can only be used on desktop/laptops.

Q 101.How many TDS details of the suppliers can I
enter in the offline utility?

Ans. One can enter maximum 10,000 rows of TDS details of
the suppliers in the offline utility.

Q 102.1 am a tax deductor. I've made payment for four
different products to one of my suppliers. Shall I
report each payment in four different rows of the
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offline utility?

Ans. No. Row with a duplicate GSTIN is not allowed in the
utility. One should report the whole amount in one row
only. All the payments are required to be added and one
single consolidated amount has to be entered in the
“Amount paid to deductee on which tax is deducted”
column

Q 103.1 have mistakenly entered rows with the same
GSTIN. Should I use the “Delete” option from the
dropdown of “Action” column to delete these rows?

Ans. No, the incorrect data has to be deleted in the utility
manually using the “Delete” button of the keyboard. Add
and Delete options of the “Action” column are meant for
adding or deleting data in the GST portal. Delete option is
required to be ignored while preparing FORM GSTR-7 for
first- time upload, and for the subsequent uploads it can be
used only to delete those particular rows from the already-
uploaded data on the portal.

Q 104.Can I enter negative or decimal amounts in the
offline utility?

Ans. No, any negative value cannot be entered in the utility.
However, decimal values can be entered. All decimal values
would be rounded off to two decimal places. But, total
liability will be rounded off to whole number.

Q 105.I've uploaded GSTR-7 JSON File and it was
processed without error. Do I need to download
the generated file?
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Ans. No, it is not necessary to download the GSTR-7 JSON
File processed without error. One can download it only if
he wants to update, add or delete the details added
previously. One can download the uploaded file for record
if so required.

Q106.Mr A, a DDO has submitted return for the
month of November upon payment of liability as
shown in such return on 11.12.2018. Is he liable to
pay interest?

Ans. Mr. A has to pay interest for one day as return is to be
filed by 10th December, 2018.

Q107.As a DDO I have deducted tax while making
payment to various Vendors. I have deposited the
amount in the appropriate Government A/c & also
filed return within stipulated time. Have 1
discharged all my liabilities relating to TDS?

Ans. No. A system generated TDS certificate in FORM
GSTR-7A mentioning therein the value on which tax is
deducted, and amount of tax deducted and other related
particulars shall be available for download from the portal
by deductee.

Q108.How can a supplier download the TDS
certificate in FORM GSTR 7A?

Ans. TDS certificate can be downloaded by access the
www.gst.gov.in URL and using the following path: Login to
the GST Portal with valid credentials. Navigate to Services
> User Services > View/Download Certificates option.
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Q 109.How many TDS Certificates are issued per
GSTIN?

Ans. A single TDS certificate is issued per GSTIN per FORM
GSTR-7 return filed by deductor.

Q 110.Is the signature of Tax Deductor required in
TDS Certificate?

Ans. FORM GSTR-7A is system generated TDS certificate;
signature of Tax Deductor is not required

Q 111.Do I as a taxpayer have to file FORM GSTR-7A?

Ans. No, a tax payer (deductee) is not required to file FORM
GSTR-7A.

Q112.Can I as a taxpayer (Deductor or Deductee)
download and keep a copy of my TDS Certificate
for future reference?

Ans. Yes, TDS Certificate can be viewed and/or
downloaded in post-login mode on the GST portal.

Q 113.Being a deductor do I have to fill any form to
generate FORM GSTR 7A? How can I view Form
GSTR-7A?

Ans. No, a deductor is not required to fill up any separate
form for generation of FORM GSTR-7A. FORM GSTR 7A
shall be generated if return in FORM GSTR 7 is filed. To
view Form GSTR-74, perform following steps: 1. Access the
www.gst.gov.inURL. The GST Home page is displayed. 2.
Login to the GST Portal with valid credentials. 3. Click the

Services > User Services > View/Download Certificates
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8. Electronic Commerce and Tax
Collected at Source

(The Questions adopted from the Frequently Asked
Questions on TCS under GST released by Law
Committee, GST Council on 28t September, 2018)

Q1. Whatis Electronic Commerce?

Ans. As per Section 2(44) of the CGST Act, 2017, electronic
Commerce means the supply of goods or services or both,
including digital products over digital or electronic
network.

Q2. Whoisan e-commerce operator?

Ans. As per Section 2(45) of the CGST Act, 2017, electronic
Commerce operator means any person who owns,
operates or manages digital or electronic facility or
platform for electronic commerce.

Q3. Whatis Tax Collection at Source (TCS)?

Ans.  As per Section 52 of the CGST Act, 2017 the e-
commerce operator, not being an agent, is required to
collect an amount calculated at the rate not exceeding one
per cent, as notified by the Government on the
recommendations of the Council, of the net value of
taxable supplies made through it, where the consideration
with respect to such supplies is to be collected by such
operator. The amount so collected is called as Tax
Collection at Source (TCS).
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Q4. What is the rate of TCS notified by
Government?

Ans. Rate of TCS is 0.5% under each Act (i.e. the CGST Act,
2017 and the respective SGST Act / UTGST Act respectively)
and the same is 1% under the IGST Act, 2017. Notifications
No. 52/2018 - Central Tax and 02/2018-Integrated Tax
both dated 20th September, 2018 have been issued in this
regard. Similar notifications have been issued by the
respective State Governments also.

Q5. Is it mandatory for e-commerce operator to
obtain registration?

Ans. Yes. As per section 24(x) of the CGST Act, 2017, every
electronic commerce operator has to obtain compulsory
registration irrespective of the value of supply made by
him. The benefit of threshold exemption is not available to e-
commerce operators.

Q6. Whether a supplier of goods or services
supplying through e-commerce operator would be
entitled to threshold exemption?

Ans. As per Section 24(ix) of the CGST Act, 2017, every
person supplying goods through an e-commerce operator
shall be mandatorily required to register irrespective of
the value of supply made by him. However, a person
supplying services, other than supplier of services under
section 9 (5) of the CGST Act, 2017, through an e-
commerce platform are exempted from obtaining
compulsory registration provided their aggregate
turnover does not exceed INR 20 lakhs (or INR 10 lakhs in
case of specified special category States) in a financial
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year. Government has issued the notification No. 65/2017
- Central Tax dated 15th November, 2017 in this regard.

Q7. Whether TCS is required to be collected by e-
commerce operators on supply of services by
unregistered suppliers through their portal?

Ans. As per Section 24(ix) of the CGST Act, 2017, every
person supplying goods or services through an ecommerce
operator is mandatorily required to register. However,
vide Notification 65/2017-Central Tax dated 15th
November, 2017 a person supplying services, other than
supplier of services under section 9 (5) of the CGST Act,
2017, through an e-commerce platform were exempted
from obtaining compulsory registration provided their
aggregate turnover does not exceed INR 20 lakhs (or INR
10 lakhs in case of specified special category States) in a
financial year. Since such suppliers are not liable for
registration, e-commerce operators are not required to
collect TCS on supply of services being made by such
suppliers through their portal.

Q8. Whether e-Commerce operator is required to
obtain registration in every State/UT in which
suppliers listed on their e-commerce platform are
located to undertake the necessary compliance as
mandated under the law?

Ans. As per the extant law, registration for TCS would be
required in each State / UT as the obligation for collecting
TCS would be there for every intra-State or inter-State
supply. In order to facilitate the obtaining of registration
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in each State / UT, the e-commerce operator may declare
the Head Office as its place of business for obtaining
registration in that State / UT where it does not have
physical presence. It may be noted that each State/UT has
indicated one administrative jurisdiction where all e-
commerce operators having business (but not having
physical presence) in that State/UT shall register. The
proper officer for the purpose of registration of ECOs has
also been notified by each State/UT.

Q9. Foreign e-commerce operator do not have
place of business in India since they operate from
outside. But their supplier and customers are
located in India. So, in this scenario will the TCS
provision be applicable to such e-commerce
operator and if yes, how will foreign e-commerce
operator obtain registration?

Ans.  Where registered supplier is supplying goods or
services through a foreign e-commerce operator to a
customer in India, such foreign e-commerce operator would
be liable to collect TCS on such supply and would be
required to obtain registration in each State / UT. It may be
noted that each State/UT has indicated one administrative
jurisdiction where all e-commerce operators having
business (but not having physical presence) in that
State/UT shall register. The proper officer for the purpose of
registration of ECOs has also been notified by each
State/UT. If the foreign e-commerce operator does not have
physical presence in a particular State / UT, he may appoint
an agent on his behalf.
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Q 10. Is it necessary for e-Commerce operators who are
already registered under GST and have GSTIN, to have
separate registration for TCS as well?

Ans.  E-Commerce operator has to obtain separate
registration for TCS irrespective of the fact whether e-
Commerce operator is already registered under GST as a
supplier or otherwise and has GSTIN.

Q11. What is meant by “net value of taxable
supplies”?

Ans. The “net value of taxable supplies” means the
aggregate value of taxable supplies of goods or services or
both, other than the services on which entire tax is
payable by the e-commerce operator, made during any
month by a registered supplier through such operator
reduced by the aggregate value of taxable supplies
returned to such supplier during the said month.

Q 12. Whether value of net taxable supplies to be
calculated at gross level or at GSTIN level?

Ans. The value of net taxable supplies is calculated at
GSTIN level.

Q13. Is every e-commerce operator required to
collect tax on behalf of actual supplier?

Ans. Yes, every e-commerce operator is required to collect
tax where the supplier is supplying goods or services
through e-commerce operator and consideration with
respect to the supply is to be collected by the said e-
commerce operator.
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Q 14. At what time should the e-commerce operator
collect TCS?

Ans. TCS is to be collected once supply has been made
through the e-commerce operator and where the business
model is that the consideration is to be collected by the e-
commerce operator irrespective of the actual collection of
the consideration. For example, if the supply has taken
place through the e-commerce operator on 30th October,
2018 but the consideration for the same has been collected
in the month of November, 2018, then TCS for such supply
has to be collected and reported in the statement for the
month of October, 2018.

Q15. Whether TCS to be collected on exempt
supplies?

Ans. No, TCS is not required to be collected on exempt
supplies.

Q 16. Whether TCS to be collected on supplies
on which the recipient is required to pay tax on
reverse charge basis?

Ans. No, TCS is not required to be collected on supplies on
which the recipient is required to pay tax on reverse charge
basis.

Q 17. Whether TCS is to be collected in respect of
supplies made by the composition taxpayer?

Ans.  As per section 10(2)(d) of the CGST Act, 2017, a
composition taxpayer cannot make supplies through e-
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commerce operator. Thus, question of collecting TCS in
respect of supplies made by the composition taxpayer does
not arise.

Q 18. Whether TCS is to be collected on import of
goods or services or both?

Ans.  TCS is not liable to be collected on any supplies on
which the recipient is required to pay tax on reverse charge
basis. As far as import of goods is concerned since same
would fall within the domain of Customs Act, 1962, it would
be outside the purview of TCS. Thus, TCS is not liable to be
collected on import of goods or services.

Q 19. Is there any exemption on Gold, owing to
the fact that rate of GST is only 3% and TCS on it
would erode the margin for the seller?

Ans. No such exemption from TCS has been granted.

Q 20. Whether payment of TCS through Input
Tax Credit of operator for depositing TCS as per
Section 52 (3) of the CGST Act, 2017 is allowed?

Ans. No, payment of TCS is not allowed through Input Tax
Credit of e-Commerce operator.

Q21. It is very common that customers of e-
commerce companies return goods. How these
sales returns are going to be adjusted?

Ans. An e-commerce company is required to collect tax only
on the net value of taxable supplies made through it. In
other words, value of the supplies which are returned
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(supply return) may be adjusted from the aggregate value
of taxable supplies made by each supplier (i.e. on GSTIN
basis). In other words, if two suppliers “A” and “B” are
making supplies through an e-commerce operator, the “net
value of taxable supplies” would be calculated separately in
respect of “A” and “B”. If the value of returned supplies is
more than supplies made on behalf of any of such supplier
during any tax period, the same would be ignored in his
case.

Q 22. Under Section 52, e-commerce operator collects
TCS at the net of returns. Sometimes sales return is
more than sales and hence can negative amount be
reported?

Ans. Negative amount cannot be declared. There will be no
impact in next tax period also. In other words, if returns are
more than the supplies made during any tax period, the
same would be ignored in current as well as future tax
period(s).

Q 23. What is the time within which such TCS is to be
remitted by the e-commerce operator to the
Government account?

Ans. The amount collected by the operator is to be paid to
appropriate government within 10 days after the end of the
month in which the said amount was so collected.

Q 24. How can actual suppliers claim credit of TCS?

Ans. The amount of TCS deposited by the operator with the
appropriate Government will be reflected in the electronic
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cash ledger of the actual registered supplier (on whose
account such collection has been made) on the basis of the
statement filed by the operator in FORM GSTR-8 in terms of
Rule 67 of the CGST Rules, 2017. The said credit can be used
at the time of discharge of tax liability by the actual
supplier.

Q 25. How is TCS to be credited in cash ledger?
Whether the refund of such TCS credit lying in the
ledger would be allowed at par with the refund
provisions contained in section 54(1) of the CGST
Act, 2017?

Ans. TCS collected is to be deposited by the e-commerce
operator separately under the respective tax head (ie.
Central tax / State tax / Union territory tax / Integrated
tax). Based on the statement (FORM GSTR-8) filed by the e-
commerce operator, the same would be credited to the
electronic cash ledger of the actual supplier in the
respective tax head. If the supplier is not able to use the
amount lying in the said cash ledger, the actual supplier
may claim refund of the excess balance lying in his
electronic cash ledger in accordance with the provisions
contained in section 54(1) of the CGST Act, 2017.

Q 26. Is the e-commerce operator required to submit
any statement? What are the details that are
required to be submitted in the statement?

Ans. Yes, every operator is required to furnish a statement,
electronically, containing the details of outward supplies of
goods or services effected through it, including the supplies

of goods or services returned through it, and the amount
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collected by it as TCS during a month within 10 days after
the end of such month in FORM GSTR-8. The operator is also
required to file an annual statement by 31st day of
December following the end of the financial year in which
the tax was collected in FORM GSTR-9B..

Q 27. Whether interest would be applicable on non-
collection of TCS?

Ans. As per section 52(6) of the CGST Act, 2017, interest is
applicable on omission as well in case of incorrect
particulars noticed. In such a case, interest is applicable
since it is a case of omission. Further penalty under section
122(vi) of the CGST Act, 2017 would also be leviable.

Q 28. What will be the place of supply for e-
commerce operator for recharge of talk time of the
Telecom Operator / recharge of DTH / in relation
to convenience fee charged from the customers on
booking of air tickets, rail tickets supplied through
its online platform?

Ans. As per section 12(11) of the IGST Act, 2017, the address
on record of the customer with the supplier of services is the

place of supply.

Q 29. Under multiple e-commerce model, Customer
books a Hotel via ECO-1 who in turn is integrated
with ECO-2 who has agreement with the hotelier.
In this case, ECO-1 will not have any GST
information of the hotelier. Under such
circumstances, which e-commerce operator should
be liable to collect TCS?
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Ans. TCS is to be collected by that e-Commerce operator
who is making payment to the supplier for the particular
supply happening through it, which is in this case will be
ECO-2.

Q 30. Are there any additional powers available to
tax officers under this Act?

Ans. As per section 52(12) of the CGST Act, 2017, any
authority not below the rank of Deputy Commissioner may
serve a notice requiring the operator to furnish the details
of their supplies of goods or services or both as well as stock
of goods held by the suppliers within 15 working days of the
date of service of such notice.

Q 31. Certain e-commerce operators who have been
unable to obtain registration in the month of
October, 2018 but have already collected TCS for
the said month have expressed challenges in
relation to the filing of such details in GTSR-8. It
has beenasked as to how these details are to be
furnished on the common portal?

Ans. E-commerce operators, who have been unable to
obtain registration in the month of October, 2018 but have
already collected TCS for the said month, may furnish the
details of TCS collected in the month of October, 2018 in the
first return in FORM GTSR-8 to be filed after obtaining
registration.

Q 32. We purchase goods from different vendors and
are selling them on our website under our own
billing. Is TCS required to be collected on such
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supplies?

Ans. No. According to Section 52 of the CGST Act, 2017, TCS
is required to be collected on the net value of taxable
supplies made through it by other suppliers where the
consideration is to be collected by the ECO. In this case,
there are two transactions - where you purchase the goods
from the vendors, and where you sell it through your
website. For the first transaction, GST is leviable, and will
need to be paid by your vendor, on which credit is
available for you. The second transaction is a supply on
your own account, and not by other suppliers and there is
no requirement to collect tax at source. The transaction
will attract GST at the prevailing rates.

Q33. The sellers supplying goods through e-
Commerce operators (ECO) may have common
places of business, especially if their goods are
stored in a shared facility operated by the ECO.
This will result in the same additional place of
business being registered by multiple suppliers. Is
this allowed?

Ans. Yes, this is allowed. Any registered person can declare
a premises as a place of business if he has requisite
documents for use of the premises as his place of business
(like ownership document, agreement with the owner etc.)
and there is no restriction about use of a premises by
multiple persons. The registered person shall have to
comply with the requirements of maintaining records as
per section 35 of the CGST Act, 2017 and Rules 56 to 58 of
the CGST Rules, 2017.
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Q34. I am a supplier, supplying my own products
through a website hosted by me. Do I fall under
the definition of an electronic commerce operator.
Am I required to collect TCS on such supplies?

Ans. As per the definitions in Section 2 (44) & 2 (45) of the
CGST Act, you will come under the definition of an
electronic commerce operator. However, according to
Section 52 of the Act, ibid, TCS is required to be collected
on the net value of taxable supplies made through it by
other suppliers where consideration is to be collected by
the ECO. In cases where someone is selling their own
products through a website, there is no requirement to
collect tax at source as per the provisions of this section.
These transactions will be liable to GST at the prevailing
rates.

Q 35. There are cases where the ECO does not
provide invoicing solution to the seller. In such
cases, invoice is generated by the seller and
received by the buyer without the ECO getting to
know about it. The payment flows through the
ECO. In such cases, on what value is TCS to be
collected? Can TCS be collected on the entire value
of the transaction?

Ans. Section 52(1) of the CGST Act, 2017, mandates that
TCS is to be collected on the net taxable value of such
supplies in respect of which the ECO collects consideration.
The amount collected should be duly reported in the GSTR-
8 and remitted to the government. Any such amount
collected will be available to the concerned supplier as
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credit in his electronic cash ledger.
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9. Job Work

Q1. Whatisjob work?

Ans.  Job work means undertaking any treatment or
process by a person on goods belonging to another
registered taxable person. The person who is treating or
processing the goods belonging to other person is called
job worker” and the person to whom the goods belongs is
called ‘principal’.

This definition is much wider than the one given in
Notification No. 214/86 - CE dated 23rd March, 1986.
In the said notification, job work has been defined in such
a manner so as to ensure that the activity of job work
must amount to manufacture. Thus the definition of job
work itself reflects the change in basic scheme of taxation
relating to job work in the proposed GST regime.

Q2. Whether goods sent by a taxable person to a
job worker will be treated as supply and liable to
GST? Why?

Ans. It will be treated as a supply as supply includes all
forms of supply such as sale, transfer, etc. However, the
registered taxable person (the principal), under intimation
and subject to such conditions as may be prescribed send
any inputs and/or capital goods, without payment of tax, to
a job worker for job work and from there subsequently to
another job worker(s) and shall either bring back such
inputs/capital goods after completion of job work or
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otherwise within 1 year/3years of their being sent out or
supply such inputs/capital goods after completion of job
work or otherwise within 1 year / 3 years of their being
sent out, from the place of business of a job worker on
payment of tax within India or with or without payment of
tax for export.

Q3. Isajob workerrequired to take registration?

Ans. Yes, as job work is a service, the job worker would be
required to obtain registration if his aggregate turnover
exceeds the prescribed threshold.

Q4. Whether the goods of principal directly
supplied from the job worker’s premises will be
included in the aggregate turnover of the job
worker?

Ans. No. It will be included in the aggregate turnover of
the principal. However, the value of goods or services used
by the job worker for carrying out the job work will be
included in the value of services supplied by the job
worker.

Q5. Can a principal send inputs and capital goods
directly to the premises of job worker without
bringing it to his premises?

Ans. Yes, the principal is allowed to do so. The input tax
credit of tax paid on inputs or capital goods can also be
availed by the principal in such a scenario. The inputs or
capital goods must be received back within one year or
three years respectively failing which the original
transaction would be treated as supply and the principal
would be liable to pay tax accordingly.
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Q6. Can the principal supply the goods directly
from the premises of the job worker without
bringing it back to his own premises?

Ans.  Yes. But the principal should have declared the
premises of an unregistered job worker as his additional
place of business. If the job worker is a registered person
then goods can be supplied directly from the premises of
the job worker. The Commissioner may also notify goods
in which case goods sent for job work can be directly
supplied from the premises of the job worker.

Q7. Under what circumstances can the principal
directly supply goods from the premises of job worker
without declaring the premises of job worker as his
additional place of business?

Ans. The goods can be supplied directly from the place of
business of job worker without declaring it as additional
place of business in two circumstances namely where the
job worker is a registered taxable person or where the
principal is engaged in supply of such goods as may be
notified by the Commissioner.

Q8. What are the provisions concerning taking of
ITC in respect of inputs/capital goods sent to a
job worker?

Ans. Principal shall be entitled to take credit of taxes paid
on inputs or capital goods sent to a job worker whether
sent after receiving them at his place of business or even
when such the inputs or capital goods are directly sent to
a job worker without their being first brought to his place
of business. However, the inputs or capital goods, after

completion of job work, are required to be received back
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or supplied from job worker’s premises, as the case may
be, within a period of one year or three years of their
being sent out.

Q9. What happens when the inputs or capital goods
are not received back or supplied from the place
of business of job worker within prescribed time
period?

Ans. If the inputs or capital goods are not received back by
the principal or are not supplied from the place of
business of job worker within the prescribed time limit, it
would be deemed that such inputs or capital goods had
been supplied by the principal to the job worker on the
day when the said inputs or capital goods were sent out by
the principal (or on the date of receipt by the job worker
where the inputs or capital goods were sent directly to the
place of business of job worker). Thus the principal would
be liable to pay tax accordingly.

Q 10. Some capital goods like jigs and fixtures are
non-usable after their use and normally sold as
scrap. What is the treatment of such items in job
work provisions?

Ans. The condition of bringing back capital goods within
three years is not applicable to moulds, dies, jigs and
fixtures or tools.

Q11. What would be treatment of the waste and
scrap generated during the job work?
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Ans. The waste and scrap generated during the job work
can be supplied by the job worker directly from his place of
business, on payment of tax, if he is registered. If he is not
registered, the same would be supplied by the principal on
payment of tax.

Q12. Whether intermediate goods can also be sent
for job work?

Ans. Yes. The term inputs, for the purpose of job work,
includes intermediate goods arising from any treatment
or process carried out on the inputs by the principal or job
worker.

Q 13. Who is responsible for the maintenance
of proper accounts related to job work?

Ans. It is completely the responsibility of the principal to
maintain proper accounts of job work related inputs and
capital goods.

Q 14. Are the provisions of job work applicable
to all categories of goods?

Ans. No. The provisions relating to job work are applicable
only when registered taxable person intends to send taxable
goods. In other words, these provisions are not applicable
to exempted or non-taxable goods or when the sender is a
person other than registered taxable person.
Q 15. Is it compulsory that job work provisions
should be followed by the principal?

Ans.  No. The principal can send the inputs or capital
goods after payment of GST without following the special
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procedure. In such a case, the job-worker would take the
input tax credit and supply back the processed goods (after
completion of job-work) on payment of GST.

Q 16. Should job worker and principal be
located in same State or Union territory?

Ans. No this is not necessary as provisions relating to job
work have been adopted in the IGST Act as well as in UTGST
Act and therefore job-worker and principal can be located
either in same State or in same Union Territory or in
different States or Union Territories.

Q17. What is the scope of job work. Whether
any inputs, other than goods provided by the
principal can be used by the job worker for
providing job work services?

Ans. The definition of job work, as contained in section
2(68) of the CGST Act, entails that the job work is a
treatment or process undertaken by a person on goods
belonging to another registered person. Thus, the job
worker is expected to work on the goods sent by the
principal and whether the activity is covered within the
scope of job work or not would have to be determined on the
basis of facts and circumstances of each case. Further, it is
clarified that the job worker, in addition to the goods
received from the principal, can use his own goods for
providing the services of job work.

Q18. Can a person other than registered person
follow the job work procedure under the Act?

176



Ans. No. It is important to note that the provisions of
section 143 of the CGST Act are applicable to a registered
person. Thus, it is only a registered person who can send the
goods for job work under the said provisions.

Q 19. In case the principal and job worker are located
in different states, is it necessary for the job
worker to obtain compulsory registration?

Ans. No. Where the principal and the job worker are
located in different States, the requirement for registration
flows from section 24(i) of the CGST Act which provides for
compulsory registration of suppliers making any inter-State
supply of services. However, exemption from registration
has been granted in case the aggregate turnover of the
inter-state supply of taxable services does not exceed Rs 20
lakhs or Rs. 10 lakhs in case of special category States
except Jammu & Kashmir in a financial year vide
notification No. 10/2017 - |Integrated Tax dated
13.10.2017. Therefore, a job worker is required to obtain
registration only in cases where his aggregate turnover, to
be computed on all India.

Q 20. In case of inter-state movement of goods for job
worlk, is generation of e-way bill necessary? If so by
whom?

Ans. Yes. The third proviso to rule 138(1) of the CGST Rules
provides that the e-way bill shall be generated either by the
principal or by the registered job worker irrespective of
the value of the consignment, where goods are sent by a
principal located in one State/Union territory to a job

worker located in any other State/Union territory.
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Q 21. What are the legal/documentary requirements
where goods are sent by the principal to only one
job worker?

Ans. The principal shall prepare in triplicate, the challan in
terms of rules 45 and 55 of the CGST Rules, for sending the
goods to a job worker. Two copies of the challan may be
sent to the job worker along with the goods. The job worker
should send one copy of the said challan along with the
goods, while returning them to the principal. The FORM GST
ITC-04 will serve as the intimation as envisaged under
section 143 of the CGST Act,2017.

Q 22. What are the legal/documentary requirements
where goods are sent by one job worker to another
job worker?

Ans. In such cases, the goods may move under the cover of a
challan issued either by the principal or the job worker. In
the alternative, the challan issued by the principal may be
endorsed by the job worker sending the goods to another
job worker, indicating therein the quantity and description
of goods being sent. The same process may be repeated for
subsequent movement of the goods to other job workers.

Q 23. What are the legal/documentary requirements
where goods are returned to the principal by the
job worker?

Ans. The job worker should send one copy of the challan
received by him from the principal while returning the
goods to the principal after carrying out the job work.
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Q 24. What are the legal/documentary requirements
where goods are sent directly by the supplier to
the job worker?

Ans. In this case, the goods may move from the place of
business of the supplier to the place of business/premises of
the job worker with a copy of the invoice issued by the
supplier in the name of the buyer (i.e. the principal) wherein
the job worker’s name and address should also be
mentioned as the consignee, in terms of rule 46(o) of the
CGST Rules. The buyer (ie., the principal) shall issue the
challan under rule 45 of the CGST Rules and send the same
to the job worker directly in terms of para (i) above. In case
of import of goods by the principal which are then supplied
directly from the customs station of import, the goods may
move from the customs station of import to the place of
business/premises of the job worker with a copy of the Bill
of Entry and the principal shall issue the challan under rule
45 of the CGST Rules and send the same to the job worker
directly.

Q 25. What are the legal/documentary requirements
where goods are returned in piecemeal by the job
worker?

Ans. In case the goods after carrying out the job work, are
sent in piecemeal quantities by a job worker to another job
worker or to the principal, the challan issued originally by
the principal cannot be endorsed and a fresh challan is
required to be issued by the job worker.

Q 26. What is the mode and manner in which the

principal is required to intimate the details of
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goods sent for job work?

Ans. Rule 45(3) of the CGST Rules provides that the
principal is required to furnish the details of challans in
respect of goods sent to a job worker or received from a job
worker or sent from one job worker to another job worker
during a quarter in FORM GST ITC-04 by the 25th day of the
month succeeding the quarter or within such period as may
be extended by the Commissioner. It is the responsibility of
the principal to include the details of all the challans
relating to goods sent by him to one or more job worker or
from one job worker to another and its return therefrom.
The FORM GST ITC-04 will serve as the intimation as
envisaged under section 143 of the CGST Act.

Q 27. How will liability devolve on the Principal in
case inputs or capital goods are neither returned
nor supplied from the job workers premises within
the stipulated period?

Ans. If the inputs or capital goods are neither returned nor
supplied from the job worker’s place of business / premises
within the specified time period, the principal would issue
an invoice for the same and declare such supplies in his
return for that particular month in which the time period of
one year / three years has expired. The date of supply shall
be the date on which such inputs or capital goods were
initially sent to the job worker and interest for the
intervening period shall also be payable on the tax.

Q 28. What would be the GST implications in case the
goods are returned by the job worker after the
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stipulated period?

Ans. If such goods are returned by the job worker after the
stipulated time period, the same would be treated as a
supply by the job worker to the principal and the job worker
would be liable to pay GST if he is liable for registration in
accordance with the provisions contained in the CGST.

Q 29. Whether the value of moulds and dies, jigs and
fixtures or tools which have been provided by the
principal to the job worker and have been used by
the latter for providing job work services would be
included in the value of job work services?

Ans. Section 15 of the CGST Act lays down the principles
for determining the value of any supply under GST.
Importantly, clause (b) of sub-section (2) of section 15 of
the CGST Act provides that any amount that the supplier is
liable to pay in relation to the supply but which has been
incurred by the recipient will form part of the valuation for
that particular supply, provided it has not been included in
the price for such supply. Accordingly, the value of such
moulds and dies, jigs and fixtures or tools may not be
included in the value of job work services provided its
value has been factored in the price for the supply of such
services by the job worker.

Q 30. How would be the time and place of supply be
determined, where the supply is made by the
principal from the premises of the job worker?

Ans. Since the supply is being made by the principal, the
time, value and place of supply would have to be
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determined in the hands of the principal irrespective of the
location of the job worker’s place of business/premises.
Further, the invoice would have to be issued by the
principal.

Q 31. Whether independent fabric processors (job
workers) in the textile sector supplying job work
services are eligible for refund of unutilized input
tax credit on account of inverted duty structure
under section 54(3) of the CGST Act, 2017, even if
the goods (fabrics) supplied are covered under
notification No. 5/2017-Central Tax (Rate) dated
28.06.2017?

Ans. Notification No. 5/2017-Central Tax (Rate) dated
28.06.2017 specifies the goods in respect of which refund
of unutilized input tax credit (ITC) on account of inverted
duty structure under section 54(3) of the CGST Act shall
not be allowed where the credit has accumulated on
account of rate of tax on inputs being higher than the rate
of tax on output supplies of such goods. However, in case of
fabric processors, the output supply is the supply of job
work services and not of goods (fabrics). Hence, the fabric
processors shall be eligible for refund of unutilized ITC on
account of inverted duty structure under section 54(3) of
the CGST Act even if the goods (fabrics) supplied to them
are covered under notification No.5/2017-Central Tax
(Rate) dated 28.06.2017

kKKK K
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10. Input Tax Credit

Q 1. Whatis input tax?

Ans.  Input tax means the central tax (CGST), State tax
(SGST), integrated tax (IGST) or Union territory tax (UTGST)
charged on supply of goods or services or both made to a
registered person. It also includes tax paid on reverse charge
basis and integrated tax charged on import of goods. It does
not include tax paid under composition levy.

Q 2. What is Input Tax Credit?

Ans. Input Tax Credit means the credit of input tax on the
supplies of goods or services or both received by a registered
person.

Q3. Can GST paid on reverse charge basis be
considered as input tax?

Ans. Yes. The definition of input tax includes the tax payable
under the reverse charge.

Q 4. Does input tax includes tax (CGST/IGST/SGST)
paid on input goods, input services and capital
goods?

Ans.  Yes, it includes taxes paid on input goods, input
services and capital goods. Credit of tax paid on capital
goods is permitted to be availed in one instalment.

Q5. Is credit of all input tax charged on supply of
goods or services allowed under GST?

Ans. A registered person is entitled to take credit of input

tax charged on supply of goods or services or both to him
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which are used or intended to be used in the course or
furtherance of business, subject to other conditions and
restrictions.

Q6. What are the conditions necessary for
obtaining ITC?

Ans.  Following four conditions are to be satisfied by the
registered taxable person for obtaining ITC:

(a) he is in possession of tax invoice or debit note or
such other tax paying documents (such as bill of
entry or any other document prescribed under the
Customs Act, ISD invoice as prescribed in Rule 36(1)
of the CGST Rules).

(b) he has received the goods or services or both;

(c) the supplier has actually paid the tax charged in
respect of the supply to the government; and

(d) he has furnished the return under section 39.

Q7. Whether all particulars necessary in the
documents- tax invoice or debit note or such
other tax paying documents for claiming ITC?

Ans. If the said document does not contain all the
specified particulars but contains the details of the
amount of tax charged, description of goods or services,
total value of supply of goods or services or both, GSTIN of
the supplier and recipient and place of supply in case of
inter-State supply, input tax credit may be availed by such
registered person. (Proviso to Rule 36(2) of CGST Rules,
2018 inserted vide Notfn no.39/2018-Central Tax issued
dated 04.09.18)

185



Q 8. Where the goods against an invoice are received
in lots or instalments, how will a registered person
be entitled to ITC?

Ans. The registered person shall be entitled to the credit
only upon receipt of the last lot or installment.

Q9. Can a person take input tax credit without
payment of consideration for the supply along
with tax to the supplier?

Ans. Yes, the recipient can take ITC. But he is required to
pay the consideration along with tax within 180 days from
the date of issue of invoice. This condition is not applicable
where tax is payable on reverse charge basis.

Q 10. What would happen of the ITC taken by the
registered person if he has not paid the
consideration along with tax within 180 days
from the date of issue of invoice?

Ans.  The amount of ITC would be added to output tax
liability of the person. He would also be required to pay
interest. However, he can take ITC again on payment of
consideration and tax.

Q 11.Can the recipient reclaim the credit; in case he
makes the payment any time after 180 days?

Ans. Yes. The recipient shall be entitled to avail of the
credit of input tax on payment made by him of the amount
towards the value of supply of goods or services or both
along with tax payable thereon.
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Q 12.1s there any time limit for re-claiming the credit
where payment is made after 180 days from the
date of issue of invoice?

Ans. No. The time limit specified in section 16(4) shall
not apply to a claim for re-availing of any credit, in
accordance with the provisions of the Act or these rules,
that had been reversed earlier.

Q 13. Certain supplies mentioned in Schedule I of the
Act are deemed to be supplies even if made
without consideration. Will the payment within
180 days’ rule for credit apply even to such cases?

Ans. No. The value of supplies made without
consideration as specified in Schedule I shall be deemed to
have been paid for the purposes of the second proviso to
section 16(2). (Proviso to Rule 37 of the CGST Rules, 2017)

Q 14. As per section 15(2)(b) of the CGST Act, 2017,
any amount that the supplier is liable to pay in
relation to such supply but which has been
incurred by the recipient of the supply and not
included in the price actually paid or payable for
the goods or services or both are added in the
value of a supply. In such cases, no consideration
is to be paid to the supplier. Whether ITC is
available in such cases?

Ans. Value of supplies on account of any amount added
in accordance with the provisions of section 15(2)(b) is
deemed to have been paid for the purposes of the second
proviso to section 16(2). Therefore, ITC is admissible.
(Second Proviso to Rule 37 of CGST Rules, 2017)
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Q 15.Who will get the ITC where goods have been
delivered to a person other than taxable person
(‘bill to’- ‘ship to ’scenarios)?

Ans. It would be deemed that the registered person has
received the goods when the goods have been delivered to a
third party on the direction of such taxable person. So ITC will
be available to the person on whose order the goods are
delivered to third person.

Q16.Who will get the ITC where services are
provided by the supplier to a person on the
direction of and on account of such registered
person?

Ans. It would be deemed that the registered person has
received the services where the services are provided by the
supplier to any person on the direction of and on account of
such registered person. [ Explanation clause to Section 16(2)(b)
inserted vide CGST(Amendment) Act, 2018]

Q 17.What is the time limit for taking ITC
and reasons therefor?

Ans. A registered person cannot take ITC in respect of any
invoice or debit note for supply of goods or services after
the due date for furnishing the return under section 39 for
the month of September following the end of financial year
to which such invoice/invoice relating to debit note
pertains or furnishing of the relevant annual return,
whichever is earlier. So, the upper time limit for taking ITC
is 20" October of the next FY or the date of filing of annual
return whichever is earlier.
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The underlying reasoning for this restriction is that no
change in return is permitted after September of next FY. If
annual return is filed before the month of September, then
no change can be made after filing of annual return.
However, in cases of new registration or where a person
shifts from composition scheme to regular tax payment or
where an exempt supply become taxable, the time limit for
taking ITC is one year from the date of invoice of inward
supplies. [Section 18(2) of CGST Act]

Q 18. Where the registered taxable person has
claimed depreciation on the tax component of the
cost of capital goods under the provisions of the
Income Tax Act, 1961, will ITC be allowed in such
cases?

Ans. The input tax credit shall not be allowed on the said
tax component in respect of which depreciation has been
claimed.

Q 19. Is credit of tax paid on every input used for
supply of taxable goods or services or both is
allowed under GST?

Ans. Yes, except a small list of items provided in the law
(under Section 17(5) of the CGST Act, 2017), the credit is
admissible on all items. The list covers mainly items of
personal consumption, inputs use of which results into
formation of an immovable property (except plant and
machinery), telecommunication towers, pipelines laid
outside the factory premises, etc. and taxes paid as a
result of detection of evasion of taxes.
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Q20. A taxable person is in the business of
information technology. He buys a motor vehicle
for use of his Executive Directors. Can he avail
the ITC in respect of GST paid on purchase of such
motor vehicle?

Ans. No. ITC on motor vehicles can be availed only if the
taxable person is in the business of transport of passengers
or goods or is providing the services of imparting training
on motor vehicle or further supply of such vehicles.

Q 21.Sometimes goods are destroyed or lost due to
various reasons? Can a person take ITC to the
extent of such goods?

Ans. No, a person cannot take ITC with respect to goods lost,
stolen, destroyed or written off. In addition, ITC with respect
of goods given as gifts or free samples are also not allowed.
[Section 17(5)(h) of CGST Act]

Q 22. Can aregistered person get ITC with respect of
goods or services used for construction of a
building for business purposes?

Ans. No. ITC on goods or services by a person for
construction of immovable property, other than plant and
machinery, is not allowed. Plant and machinery cover only
apparatus, equipment, and machinery fixed to earth by
foundation or structural support, and excludes land and
building, among other things.

Q 23.What is the ITC entitlement of a newly
registered person?
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Ans. A person applying for registration can take input tax
credit of inputs held in stock and inputs contained in semi-
finished or finished goods held in stock on the day
immediately preceding the date of grant of registration. If
the person was liable to take registration and he has
applied for registration within thirty days from the date on
which he became liable to registration, then input tax
credit of inputs held in stock and inputs contained in semi-
finished or finished goods held in stock on the day
immediately preceding the date on which he became liable
to pay tax can be taken. This is subject to further condition
that the invoices pertaining to such inward supplies should
not be more than a year old.

Q 24. What is the eligibility of input tax credit on
inputs in stock, input services and capital goods,
lying in stock for a person who obtains voluntary
registration?

Ans. The person who obtains voluntary registration is
entitled to take the input tax credit of input tax on inputs in
stock, inputs in semi- finished goods and finished goods in
stock, held on the day immediately preceding the date of
registration. This is subject to further condition that the
invoices pertaining to such inward supplies should not be
more than a year old.

Input service and capital goods lying in stock shall not be
eligible for ITC. (Section 18(1)(b) of CGST Act, 2017)

Q 25. Where goods or services or both received by
a taxable person are used for effecting both
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taxable and non-taxable supplies, whether the
input tax credit is available to the registered
taxable person?

Ans.  The input tax credit of goods or services or both
attributable only to taxable supplies can be taken by
registered person. The manner of calculation of eligible
credit is provided in the CGST Rules.

Q26. If input tax credit is allowed only in respect of
goods or services or both for effecting taxable
supplies, would it not lead to loss of input tax credit
on exempt supplies when exported?

Ans. No. Zero-rated supplies have been covered within
taxable supplies for the purpose of allowing input tax credit.
Moreover, IGST Act specifically allows availment of input tax
credit for making zero rated supplies, notwithstanding that
such supply may be exempt.

Q27. A person paying tax under composition
scheme crosses the threshold limit and becomes
a regular taxable person. Can he avail ITC and if

so from what date?
Ans. He can avail ITC in respect of inputs held in stock and
inputs contained in semi-finished or finished goods held in
stock and on capital goods (reduced by prescribed
percentage points) on the day immediately preceding the
date from which he ceases to be eligible for composition
scheme. The manner of calculation of eligible credit is
provided in CGST Rules. This is subject to further condition

that the invoices pertaining to such inward supplies should
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not be more than a year old.

Q28. Mr. A, a registered person was paying tax
under composition scheme upto 30t July, 2017.
However, w.e.f 31st July, 2017, Mr. A becomes
liable to pay tax under regular scheme. Is he
eligible for ITC?

Ans. Mr. A is eligible for input tax credit on inputs held in
stock and inputs contained in semi-finished or finished
goods held in stock and capital goods (reduced by such
percentage points as has been prescribed by the ITC Rules)
as on 30t July, 2017. The Input Tax Credit on capital goods
shall be claimed after reducing the tax paid on such capital
goods by five percentage points per quarter of a year or
part thereof from the date of invoice or such other
documents on which the capital goods were received by
him. This is subject to further condition that the invoices
pertaining to such inward supplies should not be more than
a year old.

Q 29. Mr. B applies for voluntary registration on 5t

July, 2017 and obtained registration on 22" July,
2017. Mr. B is eligible for input tax credit on
inputs in stock as on........c..u..

Ans. Mr. B is eligible for input tax credit on inputs held in
stock and inputs contained in semi-finished or finished
goods held in stock as on 215t July, 2017. This is subject to
further condition that the invoices pertaining to such
inputs should not be more than a year old. Mr. B cannot
take input tax credit in respect of capital goods and input
services.
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Q 30. What would happen to the input tax credit
availed by a registered person who opts for
composition scheme or where the goods or
services or both supplied by him become wholly
exempt?

Ans. The registered person has to pay an amount equal to
the input tax credit in respect of stocks held and inputs
contained in semi-finished or finished goods held in stock
on the day immediately preceding the date of exercise of
option or date of exemption. The ITC on inputs shall be
calculated proportionately on the basis of corresponding
invoices on which credit had been availed by the registered
person on such input. In respect of capital goods held in
stock the input tax credit involved in the remaining
useful life in months shall be computed on pro-rata
basis, taking the useful life as 5 years. Assume capital
goods have been in use for 4 years, 6 months and 15
days. The useful remaining life in months will be 5
months ignoring the part of the month. If ITC on such
capital goods is taken as C, ITC attributable to the
remaining useful life will be C multiplied by 5/60. This
would be the amount payable on capital goods. The ITC
amount shall be determined separately for integrated
tax, central tax and state tax. The payment can be
made by debiting electronic credit ledger, if there is
sufficient balance in the said ledger, or by debiting
electronic cash ledger. If any balance remains in the

electronic credit ledger, it would lapse.
Q31.Is there any restriction on period for

availment of ITC?
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Ans. In cases of new registration, change from composition
to normal scheme, from exempt to taxable supplies, the
concerned person cannot avail ITC after the expiry of one
year from the date of issue of tax invoice relating to such

supply.

Q 32. What happens where the details of inward
supplies furnished by the recipient do not match
with the outward supply details furnished by
the supplier in his valid return?

Ans.  In case of mismatch, the communication would be
made to the both parties. If the mismatch is not rectified,
then the amount will be added to the output liability of
recipient in the return for the month succeeding the month
in which discrepancy is communicated.

Q 33. What will be the tax impact when capital
goods on which ITC has been taken are supplied
by taxable person?

Ans. In case of supply of capital goods or plant and
machinery on which input tax credit has been taken, the
registered person shall pay an amount equal to the input
tax credit taken on the said capital goods or plant and
machinery, as reduced in the manner prescribed under sub-
rule 6 of rule 44 of the CGST Rules, 2017, or the tax on the
transaction value of such capital goods or plant and
machinery, whichever is higher. But in case of refractory
bricks, molds and dies, jigs and fixtures when these are
supplied as scrap, the person can pay tax on the transaction
value.
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Q 34. Whether input tax credit can be taken on
payment of tax after adjudication?

Ans.  Input tax credit cannot be availed by a registered
person in respect of any tax that has been paid in pursuance
of any order where any demand has been confirmed in cases
of evasion by reason of any fraud, willful misstatement or
suppression of facts. (Rule 36(3) of the CGST Rules, 2017)

Q 35. How can Input Tax Credit be utilized?

Ans. The ITC available in the electronic credit ledger can
be used for payment towards output tax under the
CGST/SGST/IGST Act(s).

The CENVAT credit of central excise duty or service tax
wrongly carried forward as transitional credit or the
arrears of central excise duty, service tax can be recovered
as central tax liability through the utilization of amounts
available in the electronic credit ledger.

Any other amount be it interest, penalty, fees or tax on
input supplies (supplies under RCM) etc has to be paid in
cash only through the utilization of the amount available
in electronic cash ledger (Section 49(3) of the CGST Act,
2017)

The different amounts of input tax credits available in the
electronic credit ledger of the registered person shall be
utilized as under:

(a) integrated tax shall first be utilised towards payment
of integrated tax and the amount remaining, if any,
may be utilised towards the payment of central tax and
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State tax, or as the case may be, UT tax, in that order;

(b) the central/ State/ UT tax shall first be utilised

towards payment of central/ State/ UT tax and the
amount remaining, if any, may be utilised towards the
payment of integrated tax;

The input tax credit on account of State/UT tax shall be
utilised towards payment of integrated tax only where
the balance of the input tax credit on account of
central tax is not available for payment of integrated
tax; (The CGST (Amendment) Act, 2018)

The input tax credit on account of central tax, State tax
or Union territory tax shall be utilised towards
payment of integrated tax, central tax, State tax or
Union territory tax, as the case may be, only after the
input tax credit available on account of integrated tax
has first been utilised fully towards such payment.
(Section 49A of CGST Act, 2017 inserted vide the
CGST(Amendment) Act, 2018)

(c) the central/ State tax shall not be utilised towards

payment of State/ Central tax.

Q 36. What are the supplies included in exempt

supplies?

Ans. ‘Exempt Supplies’ for the purpose means all supplies

other than taxable and zero-rated supplies and

specifically include the following:

Supplies liable to tax under reverse charge mechanism;
Transactions in securities;

Sale of land; and

Subject to Para 5(b) of Schedule 11, sale of building.
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However, the “value of exempt supply” shall not include the
value of activities or transactions specified in Schedule IlI,
except those specified in paragraph 5 of the said Schedule
(Sale of Land / building). [The CGST (Amendment) Act,
2018]

Q 37.Where goods or services received by a
registered person are used partly for the
purpose of business and partly for other
purposes, whether the input tax credit is
available to the person?

Ans. The input tax credit of goods or services or both
attributable only to the purpose of business can be taken by
registered person. The manner of calculation of eligible
credit is provided in rule 42 of the CGST rules.

Q 38. Are there any special provisions in respect of
banking companies?

Ans. A banking company or a financial institution
including a non-banking financial company engaged in
supply of specified services would either avail
proportionate credit or avail 50% of the eligible input tax

credit.
The option once exercised cannot be withdrawn in the same

year. The restriction of 50% will not apply to the tax paid on
supplies made by one registered person to another
registered person having the same PAN.

Q 39.A banking company or a financial institution
including a non-banking financial company
engaged in in supply of specified services supplies
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non-business supplies and exempted supplies.
How should it avail credit in case it choses the
50% option?

Ans. 50% of the eligible credit only can be taken. Thus,
the credit of tax paid on inputs and input services used for
non-business purposes should not be availed. Besides, ITC
that are not eligible in terms of Section 17(5) should also
not be availed. 50% of the remaining credit is admissible
and can be availed.

Q 40. Whether input tax credit on motor vehicles
admissible?

Ans. Motor Vehicles for transportation of Goods: Input
tax credit is admissible for motor vehicles meant for
transport of goods

Motor Vehicles for transportation of persons: Input tax
credit on motor vehicles for transportation of persons
having approved seating capacity of not more than 13
persons is not allowed except when they are used for
making the following taxable supplies, namely: -

e further supply of such motor vehicles;
e transportation of passengers; or
e imparting training on driving such motor vehicles

Q 41. Whether tax paid on repairs, maintenance and
insurance of Motor Vehicles used for the purpose
of business is eligible for ITC?

Ans. The ITC on repairs, maintenance and general
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insurance of those motor vehicles is blocked if the ITC is
blocked under Section 17(5)(a) of the CGST Act 2017.

Motor Vehicles for transportation of Goods: ITC on
repairing, maintenance and insurance of motor vehicles
for transportation of goods is admissible with no
restrictions.

Motor Vehicles for transportation of persons: Thus, ITC
on repairing, maintenance and insurance of motor vehicles
for transportation of persons carrying more than 13
persons will be admissible. However, for motor vehicles for
transportation of persons carrying up to 13 persons will be
admissible only if it is used for transportation of
passengers, further supply of such motor vehicles and
imparting training on driving. [ Section 17(5) (ab) as
substituted vide the CGST (Amendment) Act, 2018]

Q 42. What would be input tax eligibility in cases
where there is a change in the constitution of a
registered person?

Ans. The registered person shall be allowed to transfer the
input tax credit that remains unutilized in its electronic
credit ledger to the new entity, provided that there is a
specific provision for transfer of liabilities. (Section 18(3)
of the CGST Act, 2017)

Q 43.What are the conditions to be fulfilled for
transfer of ITC in respect of sale, merger or
amalgamation etc.?

Ans. The conditions to be fulfilled in case of transfer of
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credit on account of sale, merger, amalgamation, de-
merger, lease, transfer of business are as under:

(a) Form GST ITC-02 containing the details of the sale,
merger, amalgamation, de-merger, lease, transfer of
business be furnished

(b) A certificate issued by a practicing Chartered/ Cost
Accountant certifying that the sale, merger,
amalgamation, de-merger, lease, transfer of business
has been done along with a provision for transfer of
liabilities

(c) Transferee to accept the details submitted in GST ITC-
02. Post acceptance, the credit specified in Form GSTR
ITC-02 will be credited to the electronic credit ledger of
transferee.

(d) The inputs and capital goods so transferred are to be
accounted in the transferee’s books

(e) In case of demerger, the ITC shall be apportioned in the
ratio of the value of assets of the new units as specified
in the demerger scheme.

Q44.How to determine the credit attributable to
exempt supplies in cases where the inputs/ input
services are used for effecting exempt as well as
taxable supplies?

Ans. The credit attributable to exempt supplies is to be
determined as under:

D1 = (E/F)x C2

Where D1 = Credit attributable to exempt supplies
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E = aggregate value of exempt supplies (all supplies other
than taxable and zero-rated supplies)

F = total turnover of the person during the tax period

C2 = Common Credit i.e. Total input tax in a period reduced
by:

T1 - Tax attributable exclusively for non-business purpose
T2- Tax attributable exclusively for exempt supplies
T3- Ineligible credits as per Section 17(5)

T4- Tax attributable exclusively for other than exempted
supplies but including zero rated supplies

(Section 17(2) & (3) read with Rule 42 of the CGST
Rules, 2017)

Q 45. Whether Schedule III activities (Activities
considered as neither supply of goods nor supply
of services) be considered as exempt supplies in
terms of section 17(2) of the CGST Act, 2017?

Ans. No. An explanation clause has been inserted in
section 17(3) of the CGST Act, 2017 explaining that the
expression “value of exempt supply” shall not include the
value of activities or transactions specified in Schedule III,
except those specified in paragraph 5 of the said Schedule.
(The CGST (Amendment) Act, 2017; Notn for
implementation date is yet to be issued)

Q 46.How to determine the credit attributable to

non-business purposes where the common
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inputs/ input services are used for non-business
as well as business purposes?

Ans. The credit attributable to non-business purpose will
be equal to 5% of Common Credit. (Rule 42(j) of the CGST
Rules, 2017).

Q 47. Whether input tax credit of tax paid on ‘works
contract service’ or on goods or services used for
construction of immoveable property (other than
plant and machinery)? If yes, to what extent?

Ans. Yes, subject to the condition that such construction of

immovable property is not capitalised. [Explanation to

section 17(5)(d) of CGST Act]

Q 48. Whether a non-resident taxable person can
take input tax credit of tax paid on goods and
services, procured by him locally?

Ans. No. He can take input tax credit of tax paid only on
goods and services imported by him.

Q 49. Whether the principal can take input tax credit
of tax paid on input goods or capital goods, which
are not received by him but sent directly to his
Job-worker?

Ans. Yes, subject to some conditions and restrictions. In
such cases the condition of receipt of goods, prescribed
under Section 16(2)(b) of CGST ACT, shall not apply.

Q 50. What are the conditions/restrictions in cases
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where the inputs or capital goods are sent
directly to Job-worker?

Ans. When the Principal sent the inputs or capital goods
directly to Job-worker and take input tax credit in respect
of the same, then the inputs (after completion of Job-work
or otherwise) are required to be brought back or supplied
from the place of business of Job-worker, within a period of
one year from the date of receipt by the Job-worker. If he
fails to comply with this condition, then it shall be deemed
that these inputs had been supplied by the principal to job
worker on the day when the said inputs were sent out. In
case of capital goods, the period, for bringing the same
back, shall be three years and if the same are not brought
back within three years then such capital goods shall be
deemed to have been supplied by principal to job-worker
on the day when the said capital goods were sent out.
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11. Concept of Input Service
Distributor in GST

Q 1. Whatis Input Service Distributor (ISD)?

Ans. ISD means an office of the supplier of goods or
services or both which receives tax invoices towards
receipt of input services and issues a prescribed document
for the purposes of distributing the credit of central tax
(CGST), State tax (SGST)/ Union territory tax (UTGST) or
integrated tax (IGST) paid on the said services to a
supplier of taxable goods or services or both having same
PAN as that of the ISD.

Q 2. What are the requirements for registration as
ISD?

Ans.  An ISD is required to obtain a separate registration
even though it may be separately registered. The
threshold limit of registration is not applicable to ISD. The
registration of ISD under the existing regime (i.e. under
Service Tax) would not be migrated in GST regime. All the
existing ISDs will be required to obtain fresh registration
under new regime in case they want to operate as an ISD.

Q 3. Whether the distributor and the recipient
situated in different states can have different
PAN number?

Ans. No. It is mandatory that the Input Service Distributor
and the recipient of credit are persons having the same
PAN, whether or not they are located in the same State.

Q4. What are the documents for distribution of
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credit by ISD?

Ans. The distribution of credit would be done through an
Input Service Distributor invoice or Input Service
Distributor credit note or any document issued by an
Input Service Distributor in accordance with the
provisions of rule 54(1) of the CGST Rules, 2017. The said
document would contain the amount of input tax credit
being distributed.

Q5. Can an ISD distribute the input tax credit to all
suppliers?

Ans. No. The input tax credit of input services shall be
distributed only amongst those registered persons who
have used the input services in the course or furtherance of
business.

Q 6. It is not possible many a times to establish a
one-to-one link between quantum of input
services used in the course or furtherance of
business by a supplier. In such situations, how
distribution of ITC by the ISD is to be done?

Ans. In such situations, distribution would be based on a
formula. Firstly, distribution would be done only amongst
those recipients of input tax credit to whom the input
service being distributed are attributable. Secondly,
distribution would be done amongst the operational units
only. Thirdly, distribution would be done in the ratio of
turnover in a State or Union territory of the recipient
during the period to the aggregate of all recipients to
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whom input service being distributed is attributable. Lastly,
the credit distributed should not exceed the credit available
for distribution.

Q 7. What does the turnover used for ISD cover?

Ans. The turnover for the purpose of ISD does not include
any duty or tax levied under entry 84 and 92A? of List I and
entry 51 and 54 of List Il of the Seventh Schedule to the
Constitution. (The entry 92A |Inserted vide CGST
(Amendment) Act, 2018; Notn for implementation is yet to
be issued)

Q 8. Isthe ISD required to file return?

Ans. Yes, ISD is required to file monthly return by 13th of
the following month in form GSTR-6.

Q9. Can a company have multiple ISD?

Ans. Yes, different offices like marketing division, security
division etc. may apply for separate ISD.

Q 10.What are the provisions for recovery of
excess/wrongly distributed credit by ISD?

Ans. The excess/wrongly distributed credit can be
recovered from the recipients of credit along with interest
by initiating action under section 73 or 74. (Section 21 of
the CGST Act, 2017)

Q11. Whether CGST and IGST credit can
be distributed by ISD as IGST credit to recipients
located in different States?
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Ans. Yes, CGST credit can be distributed as IGST and IGST
credit can be distributed as CGST by an ISD for the
recipients located in different States.

Q12. Whether SGST / UTGST credit can be
distributed as IGST credit by an ISD to recipients
located in different States?

Ans.  Yes, an ISD can distribute SGST /UTGST credit as
IGST for the recipients located in different States.

Q13. How are integrated tax, central tax and state
tax to be distributed?

Ans. The distribution is to be made by an ISD as per
following criteria:

(a) Integrated tax as integrated tax.

(b) Central tax as central tax (if the recipient and ISD
are located in the same State) and as integrated tax
(if the recipient and ISD are not located in the same
State).

(c) State tax as state tax (if the recipient and ISD are
located in the same State) and as integrated tax (if
the recipient and ISD are not located in the same
State). In case of distribution of central/ state tax as
integrated tax, it should be ensured that the amount
distributed equals the amount of credit of central
and state tax put together

(Section 20 of CGST Act, 2017 read with Rule 39(1)
(f) of the CGST Rules, 2017)

Q 14. Whether CGST and SGST can be distributed
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as SGST and CGST respectively within the states
and between the states?

Ans. No. The credit of CGST cannot be distributed as
SGST and vice versa. Similarly, one State SGST cannot be
distributed as another state SGST.

Q 15.How to distribute common credit among all
the recipients of an ISD?

Ans. The common credit used by all the recipients can be
distributed by ISD on pro rata basis ie. based on the
turnover of each recipient to the aggregate turnover of
all the recipients to which credit is distributed. (Rule
54(1A) of the CGST Rules, 2017)

Q 16. What are the conditions applicable to Input
service distributor to distribute the credit?

Ans. An Input Service Distributor can distribute the
credit subject to the following conditions:

(a) The credit can be distributed to recipient against a
document containing such details as prescribed in Rule
54(1) of the CGST Rules, 2017;

(b) The amount of credit distributed shall not exceed the
amount of credit available for distribution;

(c) The credit of tax paid on input service attributable to a
recipient of credit shall be distributed only to that
recipient;

(d) If credit is attributable to more than one recipient,
then it shall be distributed among such recipient(s) to
whom the input service is attributable on pro rata
basis of the turnover in a State of such recipient during
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the relevant period, to the aggregate of the turnover of
all such recipients to whom such input service is
attributable.

(e) If credit is attributable to all recipients, the above
method of allocation on pro rata may be applied with
reference to all recipients, which are operational in
current year

(Section 20(2) of the CGST Act, 2017)

Q 17. Whether ineligible credit should be distributed
by an ISD?

Ans. The Input Service Distributor has to separately

distribute the amount of ineligible input tax credit, under

the provisions of section 17(5) or otherwise and the
amount of eligible input tax credit. (Rule 39(1)(b) of the

CGST Rules, 2017)

Q 18. Whether ISD can distribute ITC received in one
month in subsequent months?

Ans. No. The ITC available for distribution by an ISD
should be distributed to the recipients in the same month
itself. (Rule 39(1) (a) of the CGST Rules, 2017).

Q 19. How to determine the amount to be distributed
to arecipient by an ISD?

Ans. The eligible amount to be distributed in relation to a
recipient is to be calculated in the following way:

C1=(t1/T)xC

Where C1 = Amount distributed to a recipient

C = Amount of credit to be distributed

t1 = Turnover of the recipient during the relevant period

T = Aggregate of the turnover of all the recipients during
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the relevant period (d)

Q 20.How will the input tax credit having already
distributed be reversed on issuance of an ISD
credit note?

Ans. The credit reduced by issuance of an ISD credit note
is to be apportioned to each recipient in the same ratio in
which the credit of the original invoice was distributed.
The amount mentioned in the credit note should be
reduced from the amount to be distributed in the month in
which credit note is issued. If the amount of credit being
distributed is less, the amount to be apportioned needs to
be added to the output tax liability.

(Rule 39(1) (j) of the CGST Rules, 2017)

Q 21. Whether the excess credit distributed could
be recovered from ISD by the department?

Ans.  No. Excess credit distributed can be recovered
along with interest only from the recipient and not ISD.
The provisions of section 73 or 74 would be applicable for
the recovery of credit.

Q 22. Whatarethe consequencesofcreditdistributed
in contravention of the provisions of the Act?

Ans. The credit distributed in contravention of provisions
of Act could be recovered from the recipient to which it is
distributed along with interest.

kkskkk
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12. Returns Process

Q1. Whatis the purpose of returns?
Ans.

a) Mode for transfer of information to tax
administration;

b) Compliance verification program of tax
administration;

c) Finalization of the tax liabilities of the taxpayer
within stipulated period of limitation; to declare
tax liability for a given period;

d) Providing necessary inputs for taking
policy decision;

e) Managementofauditand anti-evasion programs
of tax administration.

Q 2. Who needs to file Return in GST regime?

Ans. Every person registered under GST will have to file
returns in some form or other. A registered person will
have to file returns either monthly (normal supplier) or
quarterly basis (Supplier opting for composition scheme).
An ISD will have to file monthly returns showing details of
credit distributed during the particular month. A person
required to deduct tax (TDS) and persons required to
collect tax (TCS) will also have to file monthly returns
showing the amount deducted/collected and other
specified details. A non-resident taxable person will also
have to file returns for the period of activity undertaken.

212



Q 3. What type of outward supply details are to be
filed in the return?

Ans. A normal registered taxpayer having aggregate
turnover in the preceding or current financial year more
than Rs.1.5 Crore has to file the outward supply details in
GSTR-1 in relation to various types of supplies made in a
month, namely outward supplies to registered persons,
outward supplies to unregistered persons (consumers),
details of Credit/Debit Notes, zero rated, exempted and
non-GST supplies, exports, and advances received in
relation to future supply.

Q4. Do taxpayers with an aggregate turnover less
than Rs.1.5 Crores also need to file GSTR-1 on a
monthly basis?

Ans. No. A special procedure has been prescribed for
such taxpayers vide notification no. 57/2017-Central Tax
dated 15.11.2017. Such taxpayers need to file GSTR-1 on a
quarterly basis. The last date for filing GSTR-1 for such
taxpayers for the period Oct-Dec 18 is 31.01.2018. It is
also clarified that the registered person may opt to file
FORM GSTR-1 on monthly basis if he so wishes even
though his aggregate turnover is up to Rs. 1.5 Crore.

Q 5. Is the scanned copy of invoices to be uploaded
along with GSTR-1?

Ans.  No scanned copy of invoices is to be uploaded. Only
certain prescribed fields of information from invoices need
to be uploaded.
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Q6. Whether all invoices have to be
uploaded in the returns?

Ans. No. It depends on whether the invoice is BZ2B or
B2C plus whether Intra-state or Inter-state supplies.

For BZB supplies, all invoices, whether Intra-state or Inter-
state supplies, will have to be uploaded. Why So? Because
ITC will be taken by the recipients.

In B2C supplies, uploading in general may not be required
as the buyer will not be taking ITC. However still in order
to implement the destination based principle, invoices of
value more than Rs.2.5 lacs in inter-state B2C supplies will
have to be uploaded. For inter-state invoices below Rs. 2.5
lacs and all intra-state invoices, state wise summary will
be sufficient.

Q 7. Whether description of each item in the invoice
will have to be uploaded?

Ans. No. In fact, description will not have to be uploaded.
Only HSN code in respect of supply of goods and classification
code in respect of supply of services will have to be fed. The
minimum number of digits that the filer will have to upload
would depend on his turnover in the previous year.

Q 8. Whether value for each transaction has to be
fed in GSTR-1? What if no consideration?

Ans. Yes. Not only value but taxable value has to be fed. In
some cases, both may be different.

In case there is no consideration, but it is supply by
virtue of schedule 1, the taxable value will have to be
worked out as prescribed and uploaded.
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Q 9. What s the status of GSTR-2 and GSTR-3?

Ans. GSTR-2 and GSTR-3 have been indefinitely
postponed and GSTR- 3B is being filed since July, 2017. The
matching as envisaged is not being done. Section 43A has
been inserted in the CGST Act, 2017 vide the
CGST(Amendment) Act, 2018 for new procedure for
furnishing returns and availing input tax credit. The work
on the same is being done and this will be implemented at
a later date.

However, GSTR-2A is being auto-populated by GST Portal.
The taxpayers can view the details of supplies made to
them wherever their suppliers have uploaded the details
of their outward supplies in their GSTR-1. The GSTR-2A is
helping the taxpayers in reconciling the ITC being taken
by them on self-declaration basis in Form GSTR-3B with
the taxes declared by their suppliers in their respective
GSTR-1s.

Q 10. Do tax payers under the composition scheme
also need to file GSTR-1 and GSTR-2?

Ans. No. Composition tax payers do not need to file any
statement of outward or inward supplies. They have to
file a quarterly return in Form GSTR-4 by the 18t of the
month after the end of the quarter. Since they are not
eligible for any input tax credit, there is no relevance
of GSTR-2 for them and since the credit of tax paid under
Composition Levy is not eligible; there is no relevance of
GSTR-1 for them. In their return, they have to declare
summary details of their outward supplies along with

the details of tax payment. They also have to give
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details of their purchases in their quarterly return itself,
most of which will be auto populated.

Q11.Do Input Service Distributors (ISDs)
need to file separate statement of outward and
inward supplies with their return?

Ans. No, the ISDs need to file only a return in Form GSTR-
6 and the return has the details of credit received by them
from the service provider and the credit distributed by
them to the recipient units. Since their return itself covers
these aspects, there is no requirement to file separate
statement of inward and outward supplies.

Q 12.How does a taxpayer get the credit of the tax
deducted at source on his behalf? Does he need
to produce TDS certificate from the deductee to
get the credit?

Ans. Under GST, the deductor will be submitting the
deductee wise details of all the deductions made by him in
his return in Form GSTR-7 to be filed by 10th of the month
next to the month in which deductions were made.

TDS amount deducted from the payment due to the
deductee, would be reflected in electronic cash ledger of
deductee after furnishing of return and payment of tax to
the Government account by the deductor. The amount
credited to electronic cash ledger of the deductee may be
utilized by the deductee towards payment of his GST
liability as a regular tax payer.

Q 13. How can taxpayers file their returns?

Ans. Taxpayers will have various modes to file the
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statements and returns. Firstly, they can file their statement
and returns directly on the Common Portal online. However,
this may be tedious and time consuming for taxpayers
with large number of invoices. For such taxpayers, an
offline utility will be provided that can be used for
preparing the statements offline after downloading the
auto populated details and uploading them on the
Common Portal. GSTN has also developed an ecosystem of
GST Suvidha Providers (GSP) that will integrate with the
Common Portal.

Q 14.1Is it compulsory for a taxpayer to file return
by himself?

Ans. No. A registered taxpayer can also get his return
filed through a GST Practitioner, duly approved by the
Central or the State tax administration.

Q 15.What is the consequence of not filing
the return within the prescribed date?

Ans. A registered person who files return beyond the
prescribed date will have to pay late fees of rupees one
hundred for every day of delay subject to a maximum of
rupees five thousand. For failure to furnish Annual returns
by due date, late fee of Rs. One hundred for every day
during which such failure continues subject to a maximum
of an amount calculated at a quarter percent [0.25%] of
his turnover in a state, will be levied.

Q 16. What happens if ITC is taken on the basis of a
document more than once?

Ans.  In case the system detects ITC being taken on the
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same document more than once (duplication of claim), the
amount of such credit would be added to the output tax
liability of the recipient in the return for the month in which
duplication is communicated. [Section 42(6)]. In other
words, the same would be recovered along with interest.

Q 17. What is GSTR-3B?

Ans.  GSTR-3B is a simplified monthly return that all
taxpayers need to file on monthly basis .. It is a summarized
return form which every taxpayer is required to file on self-
declaration basis. The same needs to be filed by 20th day of
subsequent month. ie. for the month of December,2018
GSTR-3B needs to be filed by 20th January, 2019 after
paying appropriate taxes.

Q 18.1Is there any late fees for late filing of GSTR-3B?

Ans.  The late fees for filing GSTR-3B for the months of July
to September 2017 has been waived by the Government.
Where such late fee was paid, it will be re-credited to
taxpayer’s Electronic Cash Ledger under “Tax” head instead
of “Fee” head so as to enable them to use that amount for
discharge of their future tax liabilities. For subsequent
months, i.e. October 2017 onwards, the amount of late fee
payable by a taxpayer whose tax liability for that month
was ‘NIL’ will be Rs. 20/- per day (Rs. 10/- per day each
under CGST & SGST Acts) and will be Rs. 50/- per day (Rs.
25/- per day each under CGST & SGST Acts) for all other
taxpayers.

Q 19.How does the taxpayer need to account for
Advances in his GSTR-1?

Ans.  Where against an advance the invoice is issued in the
same tax period, the advance need not be shown separately
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in Form GSTR-1 but the specified details of invoice itself can
be directly uploaded on the system. Details of all advances
against which the invoices have not been issued till the end
of the tax period shall have to be reported on a consolidated
basis in Table 11 of Form GSTR-1. As and when the invoices
against these advances are issued, they have to be declared
in Form GSTR-1 and the adjustment of the tax paid on
advances against the tax payable on the invoices uploaded
in Form GSTR-1 shall have to be done in Table 11 of Form
GSTR-1. It may be noted that in terms of notification
66/2017-Central Tax dated 15.11.2017, there is no liability
to pay tax at the time of receipt of advance in case of supply
of goods.

Q 20. What is an annual return?

Ans.  Section 44(1) of CGST Act read with Rule 80(1) of
CGST Rules, 2017 requires that every registered person
other than ISD’s, casual/non-resident taxpayers and
TDS/TCS deductors are required to file an annual return in
form GSTR-9. for every financial year.

The composition taxpayers are required to file Annual
return in Form GSTR-9A.

Every registered person whose aggregate turnover during a
financial year exceeds two crore rupees shall get his
accounts audited as specified under section 35(5) and he
shall furnish a copy of audited annual accounts and a
reconciliation statement is duly certified in FORM GSTR-9C.

There is no_threshold limit for annual return. Every
registered person is required to file it on or before the
thirty-first day of December following the end of such
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financial year.

Q 21. What is the time period for the annual return
for which transactions are to be taken?

Ans. The time period for the annual return is one financial
year. This being the first year and GST introduced w.e.f 15t
July, 2017, the details for the period between July 2017 to
March 2018 are to be provided in this return. The dates for
the annual return for this financial year has been extended
to 31st March, 2019.

Q 22. Whether annual return is to be filed GSTIN
wise or entity wise?

Ans. As per section 44(1) of CGST Act, every registered
person is required to file annual return. Thus, each GSTIN
will have to file separate annual return.

Q 23. What is final return? What is the need for it?

Ans. Every registered person whose registration is
cancelled needs to file a final return in GSTR-10 within
three months of the date of cancellation or date of order of
cancellation, whichever is later. The purpose of the final
return is to ensure that the taxpayer discharges any
liability that he/she may have incurred under section
29(5) of the CGST Act.

As per section 29(5) of the CGST Act, read with rule 20 of
the CGST Rules a taxpayer seeking cancellation of
registration has to pay, by way of debiting either the
electronic credit or cash ledger, the input tax contained in
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the stock of inputs, semi-finished goods, finished goods and
capital goods or the output tax payable on such goods,
whichever is higher. This requirement to debit the
electronic credit and/or cash ledger by suitable amounts
should not be a prerequisite for applying for cancellation
of registration. This can also be done at the time of
submission of final return in FORM GSTR-10.

The cancellation of registration does not, in any way, affect
the liability of the taxpayer to pay any dues under the GST
law, irrespective of whether such dues have been
determined before or after the date of cancellation

(Section 45 read with rule 81)

Q 24. What if the final return is not filed within 90
days of cancellation of registration?

Ans.  In case the final return in FORM GSTR-10 is not filed
within the stipulated date, then notice in FORM GSTR-3A
has to be issued to the taxpayer.

If the taxpayer still fails to file the final return within 15
days of the receipt of notice in FORM GSTR-3A, then an
assessment order ( BEST JUDGMENT BASIS) in FORM GST
ASMT-13 under section 62 of the CGST Act read with rule
100 of the CGST Rules shall have to be issued to determine
the liability of the taxpayer under section 29(5) on the basis
of information available with the proper officer

If the taxpayer files the final return within 30 days of the
date of service of the order in FORM GST ASMT-13, then the
said order shall be deemed to have been withdrawn.
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However, the liability for payment of interest and late fee
shall continue.

kkkokok
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13. Assessment and Audit

Q1. Who is the person responsible to make
assessment of taxes payable under the Act?

Ans.  Every person registered under the Act shall himself
assess the tax payable by him for a tax period and after such
assessment he shall file the return required under section
39. Self-assessment will be the norm under GST.

Q2. Under what circumstances can provisional
assessment be done?

Ans.  Asa taxpayer has to pay tax on self-assessment basis,
a request for paying tax on provisional basis has to come
from the taxpayer which will then have to be permitted
by the proper officer. This is governed by section 60 of
CGST Act and rule 98 of the CGST Rules. Tax can be paid
on a provisional basis only after the proper officer has
permitted it through an order passed by him. For this
purpose, the taxable person has to make a written request
to the proper officer, giving reasons for payment of tax on
a provisional basis. Such a request can be made by the
taxable person only in such cases where he is unable to
determine:

a) the value of goods or services to be supplied by
him, or

b) determine the tax rate applicable to the goods
or services to be supplied by him.
In such cases the taxable person has to execute a bond in

the prescribed form, and with such surety or security as
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the proper officer may deem fit.
Q3. In what form and manner should the taxable
person make a request for provisional
assessment?

Ans.  Every registered person requesting for payment of
tax on a provisional basis in accordance with the provisions
of section 60(1) shall furnish an application along with the
documents in support of his request, electronically, in FORM
GST ASMT-01 on the common portal. The taxpayer need to
specify reasons for seeking provisional assessment.

Q4. Can the proper officer ask for additional
documents/clarification upon receipt of request
for provisional assessment? If so how? Whether he
has to issue any order for allowing provisional
assessment?

Ans. In case the proper officer requires further
information or documents, the proper officer, on receipt of
the application should issue a notice in FORM GST ASMT-02
requiring the registered person to furnish additional
information or documents in support of his request.

The applicant has to file a reply to the notice in FORM GST
ASMT - 03

The order for provisional assessment has to be issued within
ninety days of the application. The order for provisional
assessment has to specify the rate and/or value, as the case
may be, to be applied for by the taxpayer.

Q5. Is it mandatory for the applicant to appear
before the proper officer in such cases?
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Ans.  No. However, if the applicant desires, he can appear
before the proper officer in person.

Q6. In what form and manner will the proper
officer issue an order of provisional assessment?

Ans.  The proper officer shall issue an order in FORM GST
ASMT-04, allowing payment of tax on a provisional basis
indicating the value or the rate or both on the basis of
which the assessment is to be allowed on a provisional
basis and the amount for which the bond is to be
executed and security to be furnished not exceeding
twenty-five per cent of the amount covered under the
bond.

Q7. Is there any time limit within which the order
for provisional assessment has to be issued by the
proper officer?

Ans.  Yes. The order needs to be issued by the proper
officer within a period not later than ninety days from the
date of receipt of such request, allowing payment of tax on
provisional basis, at such rate or on such value as may be
specified by him.

Q8. How should the applicant execute the Bond as
per directions given in the order of provisional
assessment?

Ans.  The applicant should execute a bond in accordance
with the provisions of sub-section (2) of section 60 in FORM
GST ASMT-05 along with a security in the form of a bank
guarantee for an amount as determined under sub-rule (3)
(ie. amount determined in the order of provisional
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assessment)

Q9. While executing the bond, is it necessary for
the applicant to execute separate bonds for Central
Tax and State Tax?

Ans.  No. The bond furnished to the proper officer under
the State Goods and Services Tax Act or Integrated Goods
and Services Tax Act shall be deemed to be a bond furnished
under the provisions of the CGST Act and the rules made
thereunder.

Q 10. What is the time limit within which the proper
officer has to finalize the provisional assessment?

Ans.  Finalisation has to be done by the proper officer
within a period of six months from the date of
communication of the order of provisional assessment to the
taxable person. The period of six months can be extended by
a further period of six months by the Joint/Additional
Commissioner and by the Commissioner for such further
period not exceeding four years. However, such extension
can be given only on sufficient cause being shown and for
reasons to be recorded in writing.

Q 11. What procedure will the proper officer follow
for finalizing the provisional assessment?

Ans.  The proper officer shall issue a notice in FORM GST
ASMT-06, calling for information and records required for
finalization of assessment and shall issue a final assessment
order, specifying the amount payable by the registered
person or the amount refundable, if any, in FORM GST
ASMT-07.
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Q12. In case the amount of tax determined at the
time of final assessment is higher than the tax paid
at the time of provisional assessment, should the
taxable person pay interest on the entire amount
of tax (as finalised) from the initial due date of
payment?

Ans. Yes. The registered person shall be liable to pay
interest on any tax payable on the supply of goods or
services or both under provisional assessment but not paid
on the due date specified under sub-section (7) of section 39
or the rules made thereunder, at the rate specified under
sub-section (1) of section 50, from the first day after the due
date of payment of tax in respect of the said supply of goods
or services or both till the date of actual payment, whether
such amount is paid before or after the issuance of order for
final assessment.

Q 13. In case, the tax payable on finalisation is less
than the tax actually paid at the time of provisional
assessment, how can the taxable person claim
refund?

Ans.  Where the registered person is entitled to a refund
consequent to the order of final assessment, such person will
have to make an application for refund electronically at the
common portal under Section 54 of the Act. The refund
claim has to be filed within 2 years from the date of order of
final assessment. The claim for refund (if it is not a zero
rated supply) will have to pass the test of unjust enrichment.
If the refund is not given within 60 days from the date of
receipt of refund claim, interest (@ not exceeding 6%) shall
be paid on such refund as provided in section 56.
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Q 14. After finalization of assessment, how can the
taxable person seek release of the security
furnished at the time of provisional assessment?

Ans.  The applicant has to file an application in FORM GST
ASMT- 08 for release of security furnished.

Q 15. In what manner and within what time will the
security be released in favour of the applicant?

Ans. The proper officer shall release the security
furnished, after ensuring that the applicant has paid the
amount specified in sub-rule (5) and issue an order in FORM
GST ASMT-09 within a period of seven working days
from the date of receipt of the application in FORM GST
ASMT- 08.

Q16. In what manner will returns be scrutinized
under GST?

Ans  Where any return furnished by a registered person is
selected for scrutiny, the proper officer shall scrutinize the
same in accordance with the provisions of section 61 with
reference to the information available with him, and in case
of any discrepancy, he shall issue a notice to the said person
in FORM GST ASMT-10, informing him of such discrepancy
and seeking his explanation thereto. Also, where possible,
the proper officer should quantify the amount of tax,
interest and any other amount payable in relation to such
discrepancy.

Q 17. What is the time limit for the taxable person to
respond to such notice?

Ans.  The Taxable person has to respond within 30 days
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from the date of service of the notice or such further period
as may be permitted by the proper officer.

Q18. In case the taxable person accepts the
discrepancies, how should he comply?

Ans. The registered person may either accept the
discrepancy mentioned in the notice issued under sub-rule
(1), and pay the tax, interest and any other amount arising
from such discrepancy and inform the same or furnish an
explanation for the discrepancy in FORM GST ASMT-11 to
the proper officer.

Q 19. How will the proper officer deal with reply
given in FORM GST ASMT-11 by the taxable
person?

Ans. Where the explanation furnished by the registered
person or the information furnished in FORM GST ASMT-
11is found to be acceptable, the proper officer shall inform
him accordingly in FORM GST ASMT-12.

Q 20. In case the taxable person does not agree with
the discrepancies communicated nor does he pay
tax/interest etc arising out of such discrepancy,
what course of action an the proper officer take?

Ans. In case no satisfactory explanation is furnished
within a period of thirty days of being informed by the
proper officer or such further period as may be permitted by
him or where the registered person, after accepting the
discrepancies, fails to take the corrective measure in his
return for the month in which the discrepancy is accepted,
the proper officer may initiate appropriate action including
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those under section 65 or section 66 or section 67, or
proceed to determine the tax and other dues under section
73 or section 74.

Q 21. How will assessment of non-filers of returns
take place under GST?

Ans.  Where a registered person fails to furnish a return
under section 39 or section 44 or section 45 or Section 52, a
notice in FORM GSTR-3A shall be issued, electronically
requiring him to furnish such return within fifteen days.

If within 15 days the returns are not furnished, the proper
officer will make an order of assessment and it shall be
issued electronically in FORM GST ASMT-13. This order of
assessment shall be made by the proper officer to the best of
his judgement taking into account all the relevant material
which is available or which he has gathered and issue an
assessment order within a period of five years from the
date specified under section 44 for furnishing of the annual
return for the financial year to which the tax not paid
relates.

If the registered person furnishes a valid return within
thirty days of the service of FORM GST ASMT-13, the said
assessment order shall be deemed to have been withdrawn
but the liability for payment of interest under sub-section
(1) of section 50 or for payment of late fee under section 47
shall continue.

Q 22. How will assessment of un-registered persons
take place under GST?

Ans.  Where a taxable person fails to obtain registration
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even though liable to do so or whose registration has been
cancelled under sub-section (2) of section 29 but who was
liable to pay tax, the proper officer may proceed to assess
the tax liability of such taxable person to the best of his
judgment for the relevant tax periods and issue an
assessment order within a period of five years from the date
specified under section 44 for furnishing of the annual
return for the financial year to which the tax not paid
relates:

The proper officer shall issue a notice to a taxable person in
accordance with the provisions of section 63 in FORM GST
ASMT-14 containing the grounds on which the assessment is
proposed to be made on best judgment basis and after
allowing a time of fifteen days to such person to furnish his
reply, if any, pass an order in FORM GST ASMT-15.

Q 23. Under what circumstances can a tax officer
initiate Summary Assessment?

Ans.  As per section 64 of CGST/SGST Act, Summary
Assessments can be initiated to protect the interest of
revenue when:

a) the proper officer has evidence that a taxable person
has incurred a liability to pay tax under the Act, and

b) the proper officer believes that delay in passing an
assessment order will adversely affect the interest of
revenue.

Such order can be passed after seeking permission from the
Additional Commissioner / Joint Commissioner.
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Q 24. In what manner will a summary assessment
order be issued?

Ans.  The order of summary assessment under sub-section
(1) of section 64 shall be issued in FORM GST ASMT-16.

Q 25. Is summary assessment order to be necessarily
passed against the taxable person?

Ans. No. In certain cases, like when goods are under
transportation or are stored in a warehouse, and the
taxable person in respect of such goods cannot be
ascertained, the person in charge of such goods shall be
deemed to be the taxable person and will be assessed to tax
(proviso to Section 64 of CGST/SGST Act).

Q 26. Other than appellate remedy, is there any other
recourse available to the taxpayer against a
summary assessment order?

Ans. A taxable person against whom a summary
assessment order has been passed can apply for its
withdrawal to the jurisdictional Additional/Joint
Commissioner within thirty days of the date of receipt of the
order. If the said officer finds the order erroneous, he can
withdraw it and direct the proper officer to carry out
determination of tax liability in terms of section 73 or 74 of
CGST/SGST Act. The Additional/Joint Commissioner can
follow a similar course of action on his own motion if he
finds the summary assessment order to be erroneous
(section 64 of CGST/SGST Act).
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Q27. How can the taxable person make an
application for withdrawal of summary
assessment order?

Ans. The taxable person may file an application for
withdrawal of the summary assessment order in FORM GST
ASMT-17.

Q 28. How will the proper officer respond to the
request made in FORM GST ASMT-17?

Ans.  The order of withdrawal or, as the case may be,
rejection of the application in FORM GST ASMT-17 shall be
issued in FORM GST ASMT-18.

Q 29. Who can conduct audit of taxpayers?

Ans. There are three types of audit prescribed in the GST
Act(s) as explained below:

(a)  Audit by Chartered Accountant or a Cost
Accountant: Every registered person whose turnover
exceeds Rs. Two crore, shall get his accounts audited by a
chartered accountant or a cost accountant. (Section 35(5)
of the CGST/SGST Act)

(b)  Audit by Department: The Commissioner or any
officer of CGST or SGST or UTGST authorized by him by a
general or specific order, may conduct audit of any
registered person. The frequency and manner of audit will
be prescribed in due course. (Section 65 of the CGST/SGST
Act)

(c) Special Audit: If at any stage of scrutiny, inquiry,
investigations or any other proceedings, if department is of
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the opinion that the value has not been correctly declared
or credit availed is not with in the normal limits,
department may order special audit by chartered
accountant or cost accountant, nominated by department.
(Section 66 of the CGST/SGST Act)

Q 30. Whether any prior intimation is required
before conducting the audit?

Ans. Yes, prior intimation is required and the taxable person
should be informed at least 15 working days prior to
conduct of audit.

Q 31. What is the period within which the audit is to
be completed?

Ans. The audit is required to be completed within 3 months
from the date of commencement of audit. The period is
extendable for a further period of a maximum of 6 months
by the Commissioner.

Q 32. What is meant by commencement of audit?

Ans. The term ‘commencement of audit’ is important
because audit has to be completed within a given time
frame in reference to this date of commencement.
Commencement of audit means the later of the following:

a) the date on which the records/accounts calledfor by
the audit authorities are made available to them, or

b) the actual institution of audit at the place of business
of the taxpayer.
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Q 33. What are the obligations of the taxable person
when he receives the notice of audit?

Ans. The taxable person is required to:

a) facilitate the verification of accounts/records
available or requisitioned by the authorities,

b) provide such information as the authorities may
require for the conduct of the audit, and

c) render assistance for timely completion of the audit.

Q 34. What would be the action by the proper officer
upon conclusion of the audit?

Ans. The proper officer shall, on conclusion of audit,
within 30 days inform the taxable person about his
findings, reasons for findings and the taxable person’s
rights and obligations in respect of such findings.

Q 35. In what manner will an audit under Section
65(1) be conducted?

Ans.  The period of audit to be conducted under sub-
section (1) of section 65 shall be a financial year or
multiples thereof.

Where it is decided to undertake the audit of a registered
person in accordance with the provisions of section 65, the
proper officer shall issue a notice in FORM GST ADT-01 in
accordance with the provisions of sub-section (3) of the said
section. This will be issued at least 15 days prior to the
conduct of audit.

The proper officer authorised to conduct audit of the
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records and books of account of the registered person shall,
with the assistance of the team of officers and officials
accompanying him, verify the documents on the basis of
which the books of account are maintained and the returns
and statements furnished under the provisions of the Act
and the rules made thereunder, the correctness of the
turnover, exemptions and deductions claimed, the rate of
tax applied in respect of supply of goods or services or both,
the input tax credit availed and utilised, refund claimed, and
other relevant issues and record the observations in his
audit notes.

The proper officer may inform the registered person of the
discrepancies noticed, if any, as observed in the audit and
the said person may file his reply and the proper officer
shall finalise the findings of the audit after due
consideration of the reply furnished.

On conclusion of the audit, the proper officer shall inform
the findings of audit to the registered person in accordance
with the provisions of sub-section (6) of section 65 in FORM
GST ADT-02.

Q 36. Under what circumstances can a special audit
be instituted?

Ans. A special audit can be instituted in limited
circumstances where at any stage of scrutiny, inquiry,
investigation or any other proceedings, any officer not
below the rank of Assistant Commissioner, having regard to
the nature and complexity of the case and the interest of
revenue is of the opinion that
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(i) the value has not been correctly declared or
(ii) the credit availed is not within the normal limits

Prior approval of commissioner is necessary before ordering
special audit.

The chartered accountant or a cost accountant must be
nominated by the Commissioner.

Q37. What is the time limit to submit the audit
report?

Ans. The auditor will have to submit the report within 90
days or within the further extended period of 90 days. This
can be done by the Commissioner when he is satisfied that
the audit cannot be completed in three months. The reasons
for the same must also be recorded in writing.

Q 38. Who will bear the cost of special audit?

Ans. The expenses for examination and audit including the
remuneration payable to the auditor will be determined and
borne by the Commissioner.

Q 39. What action the tax authorities may take after
the special audit?

Ans.  Based on the findings / observations of the special
audit, action can be initiated under Section 73 or Section 74
of the CGST/SGST Act. The action would also depend on
whether the taxpayer voluntarily pays the requisite tax,
interest and penalty.

For instance, in case of fraud/suppression cases, if the
taxpayer pays the requisite tax with 18% interest and 15%
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penalty, no notice will be issued by department and
proceedings would be concluded.

Post issue of notice, in case he pays the requisite tax, 18%
interest and 25% penalty within 30 days, proceedings shall
be concluded.

Post adjudication, in case he pays the requisite tax, 18%
interest and 50% penalty within 30 days of order,
proceedings shall be concluded

Q 40. What if Audit (Departmental / Compulsory
audit by CA) is already conducted or being
conducted?

Ans.  This audit will be in addition to the audit already
conducted under any other statue. Section 66(3) overrides
provisions of any audit conducted under this act or any
other law.

Q 41. In what form and manner will a special audit be
ordered and how will the result of such audit be
communicated to the taxable person?

Ans.  Where special audit is required to be conducted in
accordance with the provisions of section 66, the officer
referred to in the said section shall issue a direction in
FORM GST ADT-03 to the registered person to get his
records audited by a chartered accountant or a cost
accountant specified in the said direction.

On conclusion of special audit, the registered person shall be
informed of the findings of special audit in FORM GST ADT-
04.
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Q 42. When does a taxpayer has to get audited
compulsorily?

Ans.  Every registered person whose turnover_during a
financial year exceeds the prescribed limit of Rs. two crores
has to get his accounts audited by a chartered accountant
or a cost accountant and needs to submit a copy of the

a. audited annual accounts,
b. the reconciliation statement under Section 44 (2)

c¢. and such other documents in such form and
manner as may be prescribed

(Section 35(5), 44(2) of CGST Act, 2018; Rule 80(3) of CGST
Rules, 2018; Form GSTR-9C)

Q 43. Whether the turnover of Rs. 2 crore needs to be
taken All India or State wise?

Ans.  Section 35(5) of CGST Act uses the term turnover
whereas the relevant Rule 80(3) of CGST Rules uses the
expression aggregate turnover. Aggregate turnover is PAN
based while turnover in a State / UT is similarly worded
except to the extent that turnover in a State / UT is limited
to a State. Therefore, the word turnover used in section
35(5) ought to be understood as aggregate turnover and all
taxpayers who had their aggregate turnover exceeding Rs. 2
crore at PAN India level, should get their accounts audited
from chartered engineer or cost accountant.

13.1 Invoice, Credit and Debit Note
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Q 44.What is the significance of Tax Invoice under
GST?

Ans. An invoice is an important document evidencing
supply of goods and services. It is an important
determinant of time of supply i.e. when the liability to pay
GST arises. It is also a mandatory document for the
purposes of availing Input Tax Credit.

Q 45. When should a supplier of goods issue a Tax
invoice?

Ans. A registered person supplying taxable goods shall,
before or at the time of, —

(a) removal of goods for supply to the recipient, where the
supply involves movement of goods; or

(b) delivery of goods or making available thereof to the
recipient, in any other case,

issue a tax invoice showing the description, quantity and
value of goods, the tax charged thereon and such other
particulars as may be prescribed.

Where the goods being sent or taken on approval for sale or
return are removed before the supply takes place, the
invoice shall be issued before or at the time of supply or six
months from the date of removal, whichever is earlier.

Q 46. When should a supplier of services issue a Tax
Invoice?

Ans. Where the supplier of services is an insurer or a

banking company or a financial institution, including a non-

banking financial company, or a telecom operator, the

period within which the invoice or any document in lieu
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thereof is to be issued shall be 45 days from the date of
supply of service.

Further, if the supplier of services is an insurer or a banking
company or a financial institution, including a non-banking
financial company, or a telecom operator, or any other class
of supplier of services as may be notified by the Government
on the recommendations of the Council, making taxable
supplies of services between distinct persons as specified in
section 25, it may issue the invoice before or at the time
such supplier records the same in his books of account or
before the expiry of the quarter during which the supply
was made.

In all other cases, invoice for supply of service should be
issued within a period of 30 days from the date of supply of
service.

Q 47.What are the particulars to be mentioned on
the invoices which are prescribed by the rules?

Ans. The tax invoice should contain the following
particulars

(a) name, address and GSTIN of the supplier;

(b) a consecutive serial number, not exceeding 16

characters, in one or multiple series, in one or multiple

series, containing alphabets or numerals or special

characters’ hyphen or dash and slash symbolised as “-” and

“/” respectively, and any combination thereof, unique for a

financial year;

(c) date of its issue;

(d) name, address and GSTIN or UIN, if registered, of the

recipient;

(e) name and address of the recipient and the address of

delivery, along with the name of State and its code, if such
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recipient is un-registered and where the value of taxable
supply is fifty thousand rupees or more;

(f) HSN code of goods or Accounting Code of services;

(g) description of goods or services;

(h) quantity in case of goods and unit or Unique Quantity
Code thereof;

(i) total value of supply of goods or services or both;

(j) taxable value of supply of goods or services or both
taking into account discount or abatement, if any;

(k) rate of tax (central tax, State tax, integrated tax, Union
territory tax or cess);

(1) amount of tax charged in respect of taxable goods or
services (central tax, State tax, integrated tax, Union
territory tax or cess);

(m) place of supply along with the name of State, in case of
a supply in the course of inter-State trade or commerce;

(n) address of delivery where the same is different from the
place of supply;

(o) whether the tax is payable on reverse charge basis; and
(p) signature or digital signature of the supplier or his
authorized representative.

Q 48. Are any particular suppliers exempt from any
of the above provisions?

Ans. Yes. Where the supplier of taxable service is an
insurer or a banking company or a financial institution,
including a non-banking financial company, the said
supplier shall issue a tax invoice or any other document in
lieu thereof, by whatever name called, whether or not
serially numbered, and whether or not containing the
address of the recipient of taxable service but containing
other information as prescribed under rule 46 of CGST
Rules.
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Where the supplier of taxable service is a goods transport
agency supplying services in relation to transportation of
goods by road in a goods carriage, the said supplier shall
issue a tax invoice or any other document in lieu thereof, by
whatever name called, containing the gross weight of the
consignment, name of the consignor and the consignee,
registration number of goods carriage in which the goods
are transported, details of goods transported, details of
place of origin and destination, GSTIN of the person liable
for paying tax whether as consignor, consignee or goods
transport agency, and also containing other information as
prescribed under rule 46 of CGST Rules.

Where the supplier of taxable service is supplying passenger
transportation service, a tax invoice shall include ticket in
any form, by whatever name called, whether or not serially
numbered, and whether or not containing the address of the
recipient of service but containing other information as
prescribed under rule 46 of CGST Rules.

Q 49.Are there any special requirements for an
invoice meant for export of goods and/or
services?

Ans. Yes. In case of exports of goods or services, the
invoice shall carry an endorsement “SUPPLY MEANT FOR
EXPORT/SUPPLY TO SEZ UNIT OR SEZ DEVELOPER FOR
AUTHORISED OPERATIONS ON PAYMENT OF INTEGRATED
TAX” or “SUPPLY MEANT FOR EXPORT/SUPPLY TO SEZ
UNIT OR SEZ DEVELOPER FOR AUTHORISED OPERATIONS
UNDER BOND OR LETTER OF UNDERTAKING WITHOUT
PAYMENT OF INTEGRATED TAX”, as the case may be, and
shall, in lieu of the details specified in clause (e) of rule 46 of
CGST Rules, contain the following details:

(i) name and address of the recipient;
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(ii)  address of delivery;
(iii)  name of the country of destination.

Q 50. When can a registered person not issue a tax
invoice?

Ans. A registered person may not issue a tax invoice if the
value of the goods or services or both supplied is less than
two hundred rupees subject to the condition that

(a) the recipient is not a registered person; and
(b) the recipient does not require such invoice,

and he shall issue a consolidated tax invoice for such
supplies at the close of each day in respect of all such
supplies.

Q 51.In what manner, should an invoice be issued?

Ans. (1) The invoice shall be prepared in triplicate, in case
of supply of goods, in the following manner: -

(a) the original copy being marked as ORIGINAL FOR
RECIPIENT;

(b) the duplicate copy being marked as DUPLICATE FOR
TRANSPORTER; and

(c) the triplicate copy being marked as TRIPLICATE FOR
SUPPLIER.

(2) The invoice shall be prepared in duplicate, in case of
supply of services, in the following manner: -

(a) the original copy being marked as ORIGINAL FOR
RECIPIENT; and
(b) the duplicate copy being marked as DUPLICATE FOR
SUPPLIER.
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The serial number of invoices issued during a tax period has
to be furnished electronically through the Common Portal in
FORM GSTR-1.

Q 52. What is a Bill of Supply?

Ans. A bill of supply is document which is issued in lieu of
a tax invoices. In cases where it is not mandatory for the
supplier to issue an invoice, a bill of supply can be issued.

Q 53.Who are the persons required to issue a Bill of
Supply under GST?

Ans. A registered person supplying exempted goods or
services or both or paying tax under the provisions of
section 10 (i.e. a composition taxable person) shall issue,
instead of a tax invoice, a bill of supply.

Q 54. What should be the contents of a Bill of Supply?

Ans. The bill of supply should containing the following
particulars:

(a) name, address and GSTIN of the supplier;

(b) a consecutive serial number, not exceeding 16
characters, in one or multiple series, in one or multiple
series, containing alphabets or numerals or special
characters -hyphen or dash and slash symbolised as “-” and
“/” respectively, and any combination thereof, unique for a
financial year;

(c) date of its issue;

(d) name, address and GSTIN or UIN, if registered, of the
recipient;

(e) HSN Code of goods or Accounting Code for services;

(f) description of goods or services or both;
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(g) value of supply of goods or services or both taking into
account discount or abatement, if any; and

(h) signature or digital signature of the supplier or his
authorized representative.

Q 55.Can issue of a bill of supply be dispensed with
in any circumstances ?

Ans. Yes. A registered person may not issue a bill of
supply if the value of the goods or services or both supplied
is less than two hundred rupees subject to the condition that

(a) the recipient is not a registered person; and
(b) the recipient does not require such bill of supply,

and he shall issue a consolidated bill of supply for such
supplies at the close of each day in respect of all such
supplies.

Q 56. What is a receipt voucher?

Ans. A receipt voucher is a document evidencing receipt
of advance money towards a supply of goods and/or
services or both.

Q 57.Who has to issue a receipt voucher under GST?
Ans. A registered person, on receipt of advance payment
with respect to any supply of goods or services or both, shall
issue a receipt voucher or any other document, evidencing

receipt of such payment.

Q 58. What particulars should be mentioned in the
receipt voucher?
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Ans. A receipt voucher has to contain the following
particulars:

(a) name, address and GSTIN of the supplier;

(b) a consecutive serial number containing not exceeding 16
characters, in one or multiple series, alphabets or numerals
or special characters -hyphen or dash and slash symbolised
as “-” and “/” respectively, and any combination thereof,
unique for a financial year

(c) date of its issue;

(d) name, address and GSTIN or UIN, if registered, of the
recipient;

(e) description of goods or services;

(f) amount of advance taken;

(g) rate of tax (central tax, State tax, integrated tax, Union
territory tax or cess);

(h) amount of tax charged in respect of taxable goods or
services (central tax, State tax, integrated tax, Union
territory tax or cess);

(i) place of supply along with the name of State and its code,
in case of a supply in the course of inter-State trade or
commerce;

(j) whether the tax is payable on reverse charge basis; and
(k) signature or digital signature of the supplier or his
authorized representative.

Q 59. What should be done in case a receipt voucher
is issued, but subsequently no supply takes place?

Ans. Where, on receipt of advance payment with respect
to any supply of goods or services or both the registered
person issues a receipt voucher, but subsequently no supply
is made and no tax invoice is issued in pursuance thereof,
the said registered person may issue to the person who had
made the payment, a refund voucher against such payment.
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It is important to note that there is no liability to pay GST at
the time of receipt of advance in case of supply of goods.

Q 60.1Is a Tax Invoice supposed to be issued only by
the supplier of goods/services under GST?

Ans. No. In some cases even the recipient has to issue a
tax invoice. A registered person who is liable to pay tax
under sub-section (3) or sub-section (4) of section 9 (i.e.
where the recipient is liable to discharge GST on reverse
charge basis) shall issue an invoice in respect of goods or
services or both received by him from the supplier on the
date of receipt of goods or services or both.

Q 61.What is a payment voucher? When is to be
issued?

Ans. A payment voucher is a document evidencing
payment of a certain sum of money to the supplier. Under
GST, a registered person who is liable to pay tax under sub-
section (3) or subsection (4) of section 9 (i.e. where the
recipient is liable to discharge GST on reverse charge basis)
shall issue a payment voucher at the time of making
payment to the supplier.

Q 62. When should an invoice be issued in case of
continuous supply of goods?

Ans. In case of continuous supply of goods, where
successive statements of accounts or successive payments
are involved, the invoice shall be issued before or at the time
each such statement is issued or, as the case may be, each
such payment is received.

Q 63. When should an invoice be issue in case of
continuous supply of services?
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Ans. In case of continuous supply of services,—-

(a) where the due date of payment is ascertainable from the
contract, the invoice shall be issued on or before the due
date of payment;

(b) where the due date of payment is not ascertainable from
the contract, the invoice shall be issued before or at the time
when the supplier of service receives the payment;

(c) where the payment is linked to the completion of an
event, the invoice shall be issued on or before the date of
completion of that event.

Q 64.1In case where supply of services ceases under a
contract before completion of the contract, when
should an invoice be issued?

Ans. The invoice has to be issued at the time when the
supply ceases and such invoice shall be issued to the extent
of the supply made before such cessation.

Q 65. Can an unregistered person collect GST?
Ans. No. A person who is not a registered person shall not
collect any amount by way of tax under this Act in respect of

any supply of goods or services or both.

Q 66.Does the term “invoice” include a revised
invoice also?

Ans. Yes. The expression “tax invoice” shall include any
revised invoice issued by the supplier in respect of a supply

of goods or services or both made earlier.
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Q 67.1s it mandatory to show tax amount on every
invoice?

Ans. Yes. Where any supply is made for a consideration,
every person who is liable to pay tax for such supply shall
prominently indicate in all documents relating to
assessment, tax invoice and other like documents, the
amount of tax which shall form part of the price at which
such supply is made.

Q 68. What is a Credit Note?

Ans. A Credit note is a document evidencing reduction in
value of a particular supply made earlier. Every credit note
has to be linked to an invoice issued earlier. A credit note
enables a supplier to reduce his output tax liability in
relation to the invoice issued earlier.

Q 69. When can a supplier issue a credit note?

Ans. (1), Where a tax invoice has been issued for
supply of any goods or services or both and the taxable
value or tax charged in that tax invoice is found to exceed
the taxable value or tax payable in respect of such supply, or
where the goods supplied are returned by the recipient, or
where goods or services or both supplied are found to be
deficient, the registered person, who has supplied such
goods or services or both, may issue to the recipient a credit
note containing such particulars as is prescribed under
Rules.

(2). Any registered person who issues a credit note in
relation to a supply of goods or services or both shall
declare the details of such credit note in the return for the
month during which such credit note has been issued but
not later than September following the end of the financial
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year in which such supply was made, or the date of
furnishing of the relevant annual return, whichever is
earlier, and the tax liability shall be adjusted in the
prescribed manner.

Q 70. What is a debit note?

Ans. A debit note is a document evidencing enhancement
in value of a particular supply made earlier. Every debit
note has to be linked to an invoice issued earlier. A debit
note enables a recipient to take further Input Tax Credit in
relation to the invoice issued earlier.

Q 71. When can a supplier issue a debit note?

Ans. (1) Where a tax invoice has been issued for
supply of any goods or services or both and the taxable
value or tax charged in that tax invoice is found to be less
than the taxable value or tax payable in respect of such
supply, the registered person, who has supplied such goods
or services or both, shall issue to the recipient a debit note
containing such particulars as is prescribed under the rules.

(2)  Any registered person who issues a debit note in
relation to a supply of goods or services or both shall
declare the details of such debit note in the return for the
month during which such debit note has been issued and the
tax liability shall be adjusted in the prescribed manner.

Q72.Does the term Debit Note include a
supplementary invoice?

Ans. Yes. For the purposes of this Act, the expression
“debit note” shall include a supplementary invoice.
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Q 73.What should be the contents of a revised
invoice?

Ans. A revised tax invoice, credit or debit note shall
contain the following particulars

(a) the word “Revised Invoice”, wherever applicable,
indicated prominently;

(b) name, address and GSTIN of the supplier;

(c) nature of the document;

(d) a consecutive serial number not exceeding 16
characters, in one or multiple series, containing alphabets
or numerals or special characters -hyphen or dash and slash
symbolised as “-” and “/” respectively, and any combination
thereof, unique for a financial year;

(e) date of issue of the document;

(f) name, address and GSTIN or UIN, if registered, of the
recipient;

(g) name and address of the recipient and the address of
delivery, along with the name of State and its code, if such
recipient is un-registered;

(h) serial number and date of the corresponding tax invoice
or, as the case may be, bill of supply;

(i) value of taxable supply of goods or services, rate of tax
and the amount of the tax credited or, as the case may be,
debited to the recipient; and

(j) signature or digital signature of the supplier or his
authorized representative.

Q 74.Can an Input Service Distributor (ISD) issue a
Invoice or credit note?

Ans. Yes. An ISD can issue an invoice or credit note.

Q 75.What should be the contents of an ISD
Invoice/Credit Note issued by the ISD?
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Ans. An ISD invoice or, as the case may be, an ISD credit
note issued by an Input Service Distributor shall contain the
following details:-

(a) name, address and GSTIN of the Input Service
Distributor;

(b) a consecutive serial number not exceeding 16
characters, in one or multiple series, containing alphabets
or numerals or special characters hyphen or dash and slash
symbolised as , “-”, “/”, respectively, and any combination
thereof, unique for a financial year;

(c) date of its issue;

(d) name, address and GSTIN of the recipient to whom the
credit is distributed;

(e) amount of the credit distributed; and

(f) signature or digital signature of the Input Service
Distributor or his authorized representative:

Provided that where the Input Service Distributor is an
office of a banking company or a financial institution,
including a non-banking financial company, a tax invoice
shall include any document in lieu thereof, by whatever
name called, whether or not serially numbered but
containing the information as prescribed above.

Q 76.Can a registered person having the same PAN as
that of ISD issue an invoice/debit/credit note to
the ISD? If so what would be the contents of such
an invoice

Ans. Yes.

(1). A registered person, having the same PAN and State
code as an Input Service Distributor, may issue an invoice
or, as the case may be, a credit or debit note to transfer the
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credit of common input services to the Input Service
Distributor, which shall contain the following details:-
i. name, address and Goods and Services Tax
Identification Number of the registered person having
the same PAN and same State code as the Input Service
Distributor;

ii. a consecutive serial number not exceeding sixteen
characters, in one or multiple series, containing
alphabets or numerals or special characters -hyphen or
dash and slash symbolised as “-” and “/” respectively,
and any combination thereof, unique for a financial
year;

iii. date of its issue;
iv. Goods and Services Tax Identification Number of
supplier of common service and original invoice number
whose credit is sought to be transferred to the Input
Service Distributor;

v. name, address and Goods and Services Tax
Identification Number of the Input Service Distributor;

vi. taxable value, rate and amount of the credit to be
transferred; and

vii. signature or digital signature of the registered
person or his authorised representative.

(2). The taxable value in the invoice issued under
clause (1) shall be the same as the value of the common
services.

Q 77.When should delivery challans be issued?

Ans. For the purposes of
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(a) supply of liquid gas where the quantity at the time of
removal from the place of business of the supplier is not
known,

(b) transportation of goods for job work,

(c) transportation of goods for reasons other than by way of

supply, or
(d) such other supplies as may be notified by the Board,

the consigner may issue a delivery challan, serially
numbered, not exceeding 16 characters in lieu of invoice at
the time of removal of goods for transportation.

Q 78. What should be the contents of the delivery
challan?

Ans. The delivery challan should contain the following
details

(i) date and number of the delivery challan,

(ii) name, address and GSTIN of the consigner, if registered,
(iii) name, address and GSTIN or UIN of the consignee, if
registered,

(iv) HSN code and description of goods,

(v) quantity (provisional, where the exact quantity being
supplied is not known),

(vi) taxable value,

(vii) tax rate and tax amount - central tax, State tax,
integrated tax, Union territory tax or cess, where the
transportation is for supply to the consignee,

(viii) place of supply, in case of inter-State movement, and
(ix) signature.

Q 79.What is the manner of issuing a delivery
challan?
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Ans. The delivery challan shall be prepared in triplicate,
in case of supply of goods, in the following manner: -

(a) the original copy being marked as ORIGINAL FOR
CONSIGNEE;

(b) the duplicate copy being marked as DUPLICATE FOR
TRANSPORTER; and

(c) the triplicate copy being marked as TRIPLICATE FOR
CONSIGNER.

Q 80.When can an invoice cum bill of supply be
issued?

Ans. Notwithstanding anything contained in rule 46 or
rule 49 or rule 54, where a registered person is supplying
taxable as well as exempted goods or services or both to an
unregistered person, a single “invoice-cum-bill of supply”
may be issued for all such supplies.

Q81.When should a person in charge of a
conveyance be necessarily carrying a Tax Invoice
or a bill of supply?

Ans. The person-in-charge of the conveyance shall carry a
copy of the tax invoice or the bill of supply issued in
accordance with the provisions of rules 46, 46A or 49 in a
case where such person is not required to carry an e-way
bill under CGST Rules. It may be noted that carrying a tax
invoice is compulsory even where carrying e-way bill is
necessary.

13.2 Accounts and Records under GST
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Q 82. Whether every registered person is required to
maintain records?

Ans.  Yes, every registered person is required to keep and
maintain books of account at his principal place of business.
Where more than one place of business is specified in the
certificate of registration, the accounts relating to each
place of business shall be kept at such places of business
(Section 35 of the CGST Act, 2017).

Furthermore, the transporters, warehouse keepers are
required to maintain records of consigner, consignee or any
relevant details even if they are not registered in GST. They
need to enrol for the purpose.

Q 83. What are the records that a registered person is
mandatorily required to
maintain under the GST Act?

Ans. Every registered person should maintain a true and
correct account of

(a) production or manufacture of goods;

(b) inward and outward supply of goods or services
or both;

(c) stock of goods;

(d) input tax credit availed;

(e) output tax payable and paid; and

(f) Such other particulars as may be prescribed.
CGST Rules, 2017 prescribe maintaining records
pertaining to goods or services imported or exported
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or of supplies attracting payment of tax on reverse
charge along with relevant documents, including
invoices, bills of supply, delivery challans, credit
notes, debit notes, receipt vouchers, payment
vouchers, refund vouchers and e-way bills. Every
registered person shall also keep and maintain a
separate account of advances received, paid and
adjustments made thereto.

Detailed method of keeping records have been
prescribed in rule 56 of CGST Rules, 2017.

Q 84. Where should the registered person keep the
records under GST?

Ans. The accounts and records have to be maintained at
the place of business mentioned in the certificate of
registration. If more than one place of business is specified
in the certificate of registration, the accounts relating to
each place of business shall be kept at such places of
business. (Section 35(1) of CGST Act).

In case of supply of tea, coffee, rubber, etc. where the
auctioneer claims ITC in respect of the supply made to him
by the principal before or after the auction of such goods
and the said goods are supplied only through auction, the
principal and the auctioneer may maintain the books of
accounts relating to the additional place(s) of business at
their principal place of business instead of such additional
place(s). Such principal or auctioneer shall intimate their
jurisdictional proper officer in writing about the

maintenance of books of accounts relating to additional
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place(s) of business at their principal place of business.
(CBIC Circular No. 23/23/2017-GST dated 21.12.2017 and
Circular No. 47/21/2018-GST dated 08.06.2018 ).

Q 85. Can a registered person maintain the records in
electronic form?

Ans. Yes, the records may be maintained in electronic
form and the records so maintained have to be
authenticated by means of a digital signature. However,
proper electronic back-up of records is to be maintained
and preserved in such manner that, in the event of
destruction of such records due to accidents or natural
causes, the information can be restored within reasonable
period of time.

Registered person, on demand, provide the details of such
files, passwords of such files and explanation for codes used,
where necessary, for access. (Rule 56(15) and 57 of the
CGST Rules, 2017)

Q86.For how long (period of time) should the
mandatory records be maintained
by the registered person?

Ans. Every registered person required to keep and
maintain books of account or other records in accordance
with the provisions of section 35(1) shall retain them until
the expiry of seventy-two months from the due date of

furnishing of annual return for the year pertaining to such
accounts and records.
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If a registered person is a party to an appeal or revision or
any other proceedings before any Appellate Authority or
Revisional Authority or Appellate Tribunal or court,
whether filed by him or by the Commissioner, or is under
investigation for an offence under Chapter XIX, then, he
shall retain the books of account and other records
pertaining to the subject matter of such appeal or revision
or proceedings or investigation for a period of one year

after final disposal of such appeal or revision or proceedings

or investigation, or seventy two months as specified above,
whichever is later. (Section 36 of the CGST Act, 2017)

Q 87. With respect to stock of goods, which records
are required to be maintained by the registered
person?

Ans. Every registered person, other than a person paying
tax under section 10, shall maintain accounts of stock in
respect of goods received and supplied by him, and such
account shall contain particulars of opening balance,
receipt, supply, goods lost, stolen, destroyed, written off or
disposed of by way of gift or free sample and balance of
stock including raw material, finished goods, scrap and
wastage thereof. (Rule 56(2) of CGST Rules, 2017).

Q 88.1Is it necessary for the registered person to keep
separate record of advances received?

Ans. Yes. As per Accounts and records rules, every
registered person has to keep and maintain a separate

account of advances received, paid and adjustments made
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thereto. (Rule 56(3) of CGST Rules, 2017).

Q89.Is it necessary for registered persons to
maintain details of tax paid and payable?

Ans. All registered persons except persons opting to pay
tax under composition levy need to maintain such details.
As per the rules, every registered person, other than a
person paying tax under section 10, shall keep and maintain
an account, containing the details of tax payable (including
tax payable in accordance with the provisions of sub-section
(3) and sub-section (4) of section 9), tax collected and paid,
input tax, input tax credit claimed, together with a register
of tax invoice, credit note, debit notes, delivery challan

issued or received during any tax period. (Rule 56(4) of
CGST Rules, 2017)

Q 90. What are the particulars of suppliers that need

to be maintained by the registered person under
GST?

Ans. Every registered person shall keep the particulars of

(a) names and complete addresses of suppliers from whom
he has received the goods or services chargeable to tax
under the Act;

(b) names and complete addresses of the persons to whom

he has supplied goods or services, where required under
these rules;
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(c) the complete address of the premises where goods are
stored by him, including goods stored during transit along
with the particulars of the stock stored therein. (Rule 56(5)
of CGST Rules, 2017)

Q91.What would be the consequences if the
registered person fails to account for the goods
and services in accordance with the provisions of
the Act?

Ans. Where the registered person fails to account for the
goods or services or both in accordance with the provisions
of section 35(1), the proper officer shall determine the
amount of tax payable on the goods or services or both that
are not accounted for, as if such goods or services or both
had been supplied by such person and the provisions of
section 73 or section 74, as the case may be, shall, mutatis
mutandis, apply for determination of such tax. This is
however, subject to the provisions of section 17(5)(h).
(Section 35(6) of CGST Act, 2017 read with Rule 56(6) of the
CGST Rules, 2017)

Q 92.What are the production accounts, which a
manufacturer need to specifically maintain under
GST apart from other records?

Ans. Every registered person manufacturing goods has to
maintain  monthly  production accounts, showing
quantitative details of raw materials or services used in the
manufacture and quantitative details of the goods so

manufactured including the waste and by products thereof-
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Q 93. What are the accounts that a service provider
need to specially maintain, in addition to other
accounts and records?

Ans. Every registered person supplying services has to
maintain the accounts showing quantitative details of
goods used in the provision of services, details of input
services utilised and the services supplied. ( Rule 56(13) of
CGST Rules, 2017)

Q94. What are the accounts which a person
supplying works contract need to maintain?

Ans. Every registered person executing works contract
has to keep separate accounts for works contract showing -

(a) the names and addresses of the persons on whose behalf
the works contract is executed;

(b) description, value and quantity (wherever applicable) of
goods or services received for the execution of works
contract;

(c) description, value and quantity (wherever applicable) of
goods or services utilized in the execution of works contract;

(d) the details of payment received in respect of each works
contract; and

(e) the names and addresses of suppliers from whom he
received goods or services. (Rule 56(14) of the CGST Rules,
2017)
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Q 95. What are the accounts and records that an
Agent need to maintain?

Ans. Every agent referred to in section 2(5) shall
maintain accounts depicting the -

(a) particulars of authorization received by him from each
principal to receive or supply goods or services on behalf of
such principal separately;

(b) particulars including description, value and quantity
(wherever applicable) of goods or services received on
behalf of every principal;

(c) particulars including description, value and quantity
(wherever applicable) of goods or services supplied on
behalf of every principal;

(d) details of accounts furnished to every principal; and

(e) tax paid on receipts or on supply of goods or services
effected on behalf of every principal.(Rule 56(11) of the
CGST Rules, 2017)

Q 96. What are the records that an owner or operator
of warehouse or godown or transporters need to
maintain under GST Rules?

Ans. Every owner or operator of warehouse or godown or
any other place used for storage of goods and every
transporter, Irrespective of whether he is a registered

person or _not, shall maintain records of the consigner,
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consignee and other relevant details of the goods in the
following manner. (Section 35 of the CGST Act, 2017)

Enrolment, if not already registered in GST: Every such
person, if not already registered under the Act, shall submit
the details regarding his business electronically on the
Common Portal in FORM GST ENR-01, either directly or
through a Facilitation Centre notified by the Commissioner
and, upon validation of the details furnished, a unique
enrollment number shall be generated and communicated
to the said person.

The person enrolled as aforesaid in any other State or Union
territory shall be deemed to be enrolled in the State or
Union territory.

Every person who is enrolled shall, where required, amend
the details furnished in FORM GST ENR-01 electronically on
the Common Portal either directly or through a Facilitation
Centre notified by the Commissioner.

Any person engaged in the business of transporting goods
shall maintain records of goods transported, delivered and
goods stored in transit by him along with GSTIN of the
registered consignor and consignee for each of his branches.
The transporter (for the purpose of chapter XVI - E way
rules) who is registered in more than one State or Union
Territory having the same Permanent Account Number, he
may apply for a unique common enrolment number by
submitting the details in FORM GST ENR-02 using any one
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of his Goods and Services Tax Identification Numbers.

Every owner or operator of a warehouse or godown shall
maintain books of accounts with respect to the period for
which particular goods remain in the warehouse, including
the particulars relating to dispatch, movement, receipt, and
disposal of such goods.

The owner or the operator of the godown shall store the
goods in such manner that they can be identified item wise
and owner wise and shall facilitate any physical verification
or inspection by the proper officer on demand.

Q 97.What are the records which a person having
custody over the goods in the capacity of a carrier
or clearing and forwarding agent need to
maintain?

Ans. Any person having custody over the goods in the
capacity of a carrier or a clearing and forwarding agent for
delivery or dispatch thereof to a recipient on behalf of any
registered person shall maintain true and correct records in
respect of such goods handled by him on behalf of the such
registered person and shall produce the details thereof as
and when required by the proper officer.

Q98.Is it necessary to show the records and
accounts maintained under these rules to the
proper officer?

Ans. Yes. The records need to be shown on Demand. Every
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registered person shall, on demand, produce the books of
accounts which he is required to maintain under any law in
force.

The registered person maintaining electronic records shall
produce, on demand, the relevant records or documents,
duly authenticated by him, in hard copy or in any
electronically readable format.

Where the accounts and records are stored electronically by
any registered person, he shall, on demand, provide the
details of such files, passwords of such files where necessary
for access and any other information which is required for
such access along with sample copy in print form of the
information stored in such files.

Q 99.Does any competent authority have the power
to relax rules in regard to maintenance of
accounts and records?

Ans. Yes. Commissioner in Board (CBIC) is empowered to
relax as well as prescribe additional records for certain
classes of taxable persons.

Where the Commissioner considers that any class of taxable
persons is not in a position to keep and maintain accounts
in accordance with the provisions of this Section, he may, for
reasons to be recorded in writing, permit such class of
taxable persons to maintain accounts in such manner as
may be prescribed. Similarly, Commissioner may notify a
class of taxable persons to maintain additional accounts or
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documents for such purpose as may be specified therein.
(Section 35(3) and 35(4) of CGST Act, 2017)

Q100. How are mistakes in records to be
rectified?

Ans.  Any entry in registers, accounts and documents shall
not be erased, effaced or overwritten, and all incorrect
entries, otherwise than those of clerical nature, shall be
scored out under attestation and thereafter the correct
entry shall be recorded and where the registers and other
documents are maintained electronically, a log of every
entry edited or deleted shall be maintained. (Rule 56(8) of
the CGST Rules, 2017)

Q101. Is it necessary for the registered person
to get their accounts audited from a professional?

Ans. Yes, only cases where the turnover of the registered
person exceeds Rs. 2 crores during a financial year. Every
registered person whose turnover during a financial year
exceeds 2 crores shall get his accounts audited by a
chartered accountant or a cost accountant and shall submit
a copy of the audited annual accounts, the reconciliation
statement under section 44(2) (FORM GSTR-9C) and such
other documents in such form and manner as may be
prescribed.

Q102. In case books of accounts are maintained
manually, it is necessary to serially
number the books of account?
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Ans. Yes. Each volume of books of account maintained
manually by the registered person shall be serially
numbered.

Q103. Who will be responsible for keeping
proper for the inputs or capital goods sent to Job-
worker?

Ans.  The responsibility for keeping proper accounts for
the inputs or capital goods shall lie with the principal.

13.3 E Way Bill

Q 104. What is an E Way Bill?

Ans.  E-way bill (FORM GST EWB-01) is an electronic
document (available to consignor (i.e. supplier) / consignee
(ie. recipient) / transporter) generated on the common
portal evidencing movement of goods of consignment value
more than Rs. 50000/-. It has two Components - (i) Part A
comprising of details of GSTIN of supplier and - recipient,
place of despatch (indicated by PIN code), place of delivery
(indicating PIN Code also), document (Tax invoice, Bill of
Supply, Delivery Challan or Bill of Entry) number and date,
value of goods, HSN code, and reasons for transportation;
and (ii) Part B -comprising of transport details - transport
document number (Goods Receipt Number or Railway
Receipt Number or Airway Bill Number or Bill of Lading
Number) and Vehicle number for road.
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Q105. What is the common portal for e-way
bill?

Ans. The Common Goods and Services Tax Electronic
Portal  for  furnishing electronic  way  bill is
www.ewaybillgst.gov.in.

Q 106. What is consignment value?

Ans.  The consignment value of goods shall be the value,
determined in accordance with the provisions of section 15
of the CGST Act, 2017, declared in an invoice, a bill of supply
or a delivery challan, as the case may be, issued in respect of
the said consignment and also includes the central tax, State
or Union territory tax, integrated tax and cess charged, if
any, in the document, and shall exclude the value of
exempt supply of goods where the invoice is issued in
respect of both exempt and taxable supply of goods.

Q107. Whether consignment value of goods
shall include tax also? In case of movement other
than by way of supply, value may not be available.
How to value such cases?

Ans.  As per Explanation 2 to Rule 138(1) of CGST Rules,
2017, the consignment value shall also include the Central
tax, State or Union territory tax, integrated tax and cess
charged, if any, in the document. Furthermore, in view of the
valuation provisions in Section 15 of the CGST Act, 2017,
Customs duty shall also be includible in the value of goods.

In case of movement of goods for reasons other than supply,
the movement would be occasioned by means of a delivery
challan which is a mandatory document. The delivery
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challan has to necessarily contain the value of goods as per
Rule 55 of the CGST Rules, 2017. The value given in the
delivery challan should be adopted in the e-way bill.

Q 108. What are the benefits of e-way bill?

Ans.  Following benefits are expected from e-way bill
mechanism

(i) Physical interface to pave way for digital
interface resulting in elimination of state
boundary check-posts.

(i) It will facilitate faster movement of goods.

(iii) It will improve the turnaround time of trucks and
help the logistics industry by increasing the
average distances travelled, reducing the travel
time as well as costs.

(iv)  The consignor needs to give details of consignee
also. This would ensure more transparency
among all stakeholders of the system.

Q 1009. When the e-way bill provisions were
implemented?

Ans. The e-way bill provisions in respect of inter-state
supplies of goods were implemented w.e.f 15tApril, 2018.
Whereas for all movement of goods (i.e. inter and intra state
both), e-way bill provisions were made effective from 1st
June 2018.

Q110. When should an e-way bill be generated?

Ans.  As per Rule 138 of the CGST Rules, 2017, an e-way
bill has to be generated prior to the commencement of
movement of goods.
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Q111. Whether E-way bill need to be generated
for all movements of goods?

Ans.  E-way bill is not required to be generated in the
following cases:

a) Transport of goods as specified in Annexure to Rule
138 of the CGST Rules, 2017 which is reproduced
below:

S/No. Description of Goods

1 Liquefied petroleum gas for supply to
household and non-domestic exempted
category (NDEC) customers

N

Kerosene oil sold under PDS

W

Postal baggage transported by Department
of Posts

4 Natural or cultured pearls and precious or
semi-precious stones; precious metals and
metals clad with precious metal (Chapter
71)

5 | Jewellery, goldsmiths’ and silversmiths’
wares and other articles (Chapter 71)

(o)}

Currency

N

Used personal and household effects

8 Coral, unworked (0508) and worked coral
(9601)

b) Goods being transported by a non-motorised
conveyance;

c) Goods being transported from the port, airport, air
cargo complex and land customs station to an inland
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d)

g)

h)

container depot or a container freight station for
clearance by Customs; and

In respect of movement of goods within such areas
as are notified under rule 138(14) (d) of the SGST
Rules, 2017 of the concerned State.

where the goods, other than de-oiled cake, being
transported are specified in the Schedule appended
to notification No. 2/2017- Central tax (Rate) dated
the 28th June, 2017

where the goods being transported are alcoholic
liquor for human consumption, petroleum crude,
high speed diesel, motor spirit (commonly known as
petrol), natural gas or aviation turbine fuel; and

where the goods being transported are treated as no
supply under Schedule Il of the Act.

where the goods are being transported— (i)
under customs bond from an inland container
depot or a container freight station to a customs
port, airport, air cargo complex and land
customs station, or from one customs station or
customs port to another customs station or
customs port, or (ii) under customs supervision
or under customs seal;

where the goods being transported are transit
cargo from or to Nepal or Bhutan;
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J)

k)

D

where the goods being transported are exempt
from tax under notifications No. 7/2017-Central
Tax (Rate), dated 28.06.17 and No. 26/2017-
Central Tax (Rate), dated the 21.09.17;

any movement of goods caused by defence
formation under Ministry of defence as a
consignor or consignee;

where the consignor of goods is the Central
Government, Government of any State or a local
authority for transport of goods by rail;

m) where empty cargo containers are being

n)

transported; and

where the goods are being transported up to a
distance of twenty kilometres from the place of
the business of the consignor to a weighbridge
for weighment or from the weighbridge back to
the place of the business of the said consignor
subject to the condition that the movement of
goods is accompanied by a delivery challan
issued in accordance with rule 55.

Q112. Whether an e-way bill is to be issued,
even when there is no supply?

Ans. Yes. Even if the movement of goods is caused due to
reasons others than supply, the e-way bill is required to be
issued. Reasons other than supply include movement of
goods due to job-work, replacement under warranty,
recipient not known, supply of liquid gas where quantity is
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not known, supply returns, exhibition or fairs, for own use,
Sale on approval basis and others etc.

Q113. Who should generate e-way bill?

Ans. An e-way bill contains two parts- Part A to be
furnished by the registered person who is causing
movement of goods of consignment value exceeding Rs.
50,000/- and part B (transport details) is to be furnished by
the person who is transporting the goods.

Where the goods are transported by a registered person-
whether as consignor or recipient, the said person shall
have to generate the e-way bill (by furnishing information
in part B on the common portal) Where the e-way is not
generated by registered person and the goods are handed
over to the transporter, for transportation of goods by road,
the registered person shall furnish the information relating
to the transporter in Part B of FORM GST EWB-01 on the
common portal and thee-way bill shall be generated by the
transporter on the said portal on the basis of the
information furnished by the registered person in Part A of
FORM GST EWB-01.

In a nutshell, E-way bill is to be generated by the consignor
or consignee himself (if the transportation is being done in
own/hired conveyance or by railways by air or by Vessel) or
the transporter (if the goods are handed over to a
transporter for transportation by road). In case the goods to
be transported are supplied through an e-commerce
operator, the information in Part A may be furnished by
such ecommerce operator.
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Q114. Who has to generate E-way bill in case of
transportation of goods by rail, air or vessel?

Ans. The registered person, being the supplier or
recipient, is required to generate E-way Bill by furnishing
the information in part B of the E-Way bill viz. transport
document number (Goods Receipt Number or Railway
Receipt Number or Airway Bill Number or Bill of Lading
Number).

Q115. Who causes movement of goods?

Ans. The movement of goods can be caused by the
supplier, if he is registered and he undertakes to transport
the goods. In case the recipient undertakes to transport or
arrange transport, the movement would be caused by him.

In case the goods are supplied by an unregistered supplier
to a recipient who is registered, the movement shall be said
to be caused by such recipient if the recipient is known at
the time of commencement of the movement of goods.

Q116. Is there any time gap allowed between
furnishing information in Part-A and updating
transport details in Part-B?

Ans.  On furnishing of Part-A, a unique number will be
generated on the portal which shall be valid for 15 days for
updating of Part B of FORM GST EWB-01.

Q117. Is it mandatory to generate e-way bill?
What if not done? What are the consequences for
non-issuance of e-way bill?

Ans. It is mandatory to generate e-way bill in all cases

where the value of consignment of goods being transported
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is more than 50,000/- and it is not otherwise exempted in
terms of Rule 138(14) of CGST Rules, 2017.

Further no e-way bill is required to be generated in respect
of goods being transported by a non-motorised conveyance;
goods being transported from the port, airport, air cargo
complex and land customs station to an inland container
depot or a container freight station for clearance by
Customs; and in respect of movement of goods within such
areas as are notified under rule 138(14) (d) of the SGST
Rules, 2017 of the concerned State.

If e-way bills, wherever required, are not issued in
accordance with the provisions contained in Rule 138, the
same will be considered as contravention of rules. As per
Section 122(1)(xiv) of CGST Act, 2017, a taxable person who
transports any taxable goods without the cover of specified
documents (e-way bill is one of the specified documents)
shall be liable to a penalty of Rs. 10,000/- or tax sought to
be evaded (wherever applicable) whichever is greater.
Moreover, as per Section 129(1) of CGST Act, 2017, where
any person transports any goods or stores any goods while
they are in transit in contravention of the provisions of this
Act or the Rules made thereunder, all such goods and
conveyance used as a means of transport for carrying the
said goods and documents relating to such goods and
conveyance shall be liable to detention or seizure.

Q118. Is e-way bill required when the goods are
supplied by an unregistered supplier?

Ans.  Where the goods are supplied by an unregistered
supplier to a recipient who is registered, the movement shall
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be said to be caused by such recipient if the recipient is
known at the time of commencement of movement of goods.
The recipient shall be liable to generate e-way bill.

There could be three possibilities as below:

Situation Movement Impact
caused by

Recipient is | Unregistered E-way bill not

unknown person required;
However, the
supplier has an
option to
generate e-way
bill under

“citizen” option
on the e-way bill
portal

Recipient is known | Unregistered

and
unregistered

1S | person

E-way bill not

required;

However, the
supplier has an
option to
generate e-way
bill under

“citizen” option
on the e-way bill
portal

Recipient is known | Deemed  to
and is registered caused by

Registered
recipient

the

Recipient to
generate e-way
bill

Q 119.

What are the reasons for transportation
to be furnished in the part A of e-way bill?
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Ans.  E-way bill is to be issued for movement of goods,
irrespective of the fact whether the movement of goods is
caused by reasons of supply or otherwise. The format for
GST EWB-01 lists ten reasons for transportation viz Supply,
Export or Import, Job Work, SKD or CKD, Recipient not
known, Line Sales, Sales Return, Exhibition or fairs, for own
use and Others, one of which can be chosen.

Q 120. Whether an unregistered transporter
need to compulsorily enroll on the e-way bill
system?

Ans.  Yes, in terms of Rule 58 of the CGST Rules, 2017 read
with section 35(2) of the CGST Act, 2017, a transporter and
operator of godown or warehouse, if not already registered,
shall have to enrol on the common portal by filing GST ENR-
01.

The transporter enrolled in any one State or UT shall be
deemed to be enrolled in other States as well.

The unregistered transporter gets a transporter Id when he
enrols on the system.

Q121. What is invoice reference number?

Ans. A registered person may obtain an Invoice Reference
Number from the common portal by uploading, on the said
portal, a tax invoice issued by him in FORM GST INV-1 and
produce the same for verification by the proper officer in
lieu of the tax invoice and such number shall be valid for a
period of thirty days from the date of uploading.

In the above case, the r